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toare102,11 Ditto430­ vs.; Bridge Bragg,Ameriscoggin
this point.

in thewhich prin­On the are authoritiesother therehand,
de­a or lessof to greaterdecisions is contestedtheseciple

11 Mass.Stearns,vs.143;1 Ca.Johns. Chan. Cookgree.
1 Bat. 492.vs. Dev.; Purcell,533­ Bridges &

of revocation,athere is no evidenceIn the case,present
it is with-with or remuneration and; clear,either without

arise,whichquestionsfarther mightout consideration of
of factson such a state recover.that the cannotplaintiff
Nonsuit entered.

vs.Blake White.

groundproperty,impeach conveyance of on theaattempt by a creditor toOn an
by grantorproperty, thefraud, may given other sales of madebe ofevidenceof

showingtime, creditors, purpose athefor ofdelayto or defeatsameaborrt the
makinggrantor conveyance.suchpart in Suchthe saidintent on offraudulent

it thatnot, however, conveyance, be showna unless fartherdefeatwillevidence
fraud, bypurchase himand madesuch the wasgrantee knew of intendedthe

of intent.in aid such
may givenpossession property in evi-person in beof ofand acts aDeclarations
groundsdence, possession, the heshowing his and on whichthe ofas character

the same.holdclaims to

of thetwo horses,FrenchforTrespass, taking property
valued1839,on the January,10th ofBlake,Oliverplaintiff,

each.at $60
ana statement, allegingwith briefissue,Plea, the general

of Perleyon a writ in favorthe Johnattachment of horses
of andBlake,the L.as JamesBlake, propertyJames L.vs.

inof on an execution recoveredthe horsesa salesubsequent
the suit.
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theThe in to the of horsesorder showplaintiff, property
himself, ofin that is a brotherJames L. whoproved Blake,

forthe received one ofhundred dollars theplaintiff, plaintiff,
re-the of took atwo horses: That hepurpose purchasing

for the andfrom James that afterwards Jamesceipt money,
the inwere,horses now in whichcontroversy,purchased

to the at and thatOctober, 1838, appraised plaintiff $75,
amount was onendorsed the The horsesplaintiff’s receipt.
remained in the weeks,two or threeplaintiff’s possession
and wentthen back into the of James L. Blake,possession

the beas for and remain-alleged winter,to theplaintiff kept
ined L. theJames Blake’s until on 10thattachedpossession

of theJanuary, 1839, by defendant.
The defendant contended that the thehorses were prop-

erty of James L. and that in theBlake, they were purchased
name of Blake,Oliver and delivered to him for the purpose

aof fraudulent cover of and to their beingproperty, prevent
attached for James’ debts. It that failedappeared James
some theto of theyears prior horses that he waspurchase ;
at that time toindebted a hisamount, and that indebt-large
edness has continued to the time.present

To show James’ indebtedness and fraudulent at-sales, or
at sales of thetempts about ofproperty, time the oftransfer

to thethe horses theplaintiff, defendant introduced the tes-
of one Williamtimony that in fallEvans, the of after1838,

wasthe ground frozen, James to the witness to takeapplied
a nominal ofconveyance the horses, to their attach-prevent

nowment on the claim in which thesuit; witness declined
alsoItdoing. fromappeared, the oftestimony one Otis Gro-

ver, that James to him forapplied the same aboutpurpose,
the middle of November, and he1838, that declined such

sale but, about; twopretended or three weeks afterwards,
to again,James him andapplied he amade nominal purchase

of the horses with the money handed to him for that pur-
to forpose, amounting $75, hewhich hisgave whichnote,

afterwards givenwas to him. It didup not that theappear
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was of theseplaintiff or had transac-present any knowledge
tions. It was in evidence that the declared thatplaintiff
James was his in his andagent farm stock.managing

The defendant also introduced evidence to showtending
that the claimed ofplaintiff held, byor declarations his to
hold and own the and stock onfarm, whichthereon,property
said James and on which the were until thehorseslived, kept
attachment in the that was fraud-suit, and the claimpresent

and aulent, mere cover thethis,of To show de-property.
fendant offered evidence that in the bar-James, year 1838,
gained Milan,for a small in of a atfarm Mr. Ingalls, $250,
and caused the deed of same to be made out tothe the plain-
tiff and at for so; the as a reason thatassigned time, doing,
he wished to the farm from attached. After-prevent being
wards he farm one andexchanged Berlin,this for in pur-
chased two of the same,tracts land and foradjoining paid
one tract and for the and tookother the deeds in$50, $20,
the name. defendant then shewplaintiff’s subsequentThe

diddeclarations of the that he not own a dollar inplaintiff,
the farm or stock where lived.said James saidproperty He
it stood in his that all the hename, but was theproperty

ofowner on same,was the farm and stock the on which he
himself in Sweden.lived,

The offered evidence of adefendant James bondhaving
of inland bond he sold or toYictory, which transferred his
father and the and was atwhich soldsubsequentlyplaintiff,
a as the defendant contended forvery large advance, James’

to have thebenefit. The said was shownJames principal
in and seenthe was after this,businessagency throughout,

in of bills in hisinstances, with largerepeated packages pos-
was as tosession. This evidence offered show thetending

tosaid was enabledbymeans which James thepurchase
nowand the horses infarm, lands, &c., con-stock, aforesaid,

troversy.
theThe to evidence of fraudulentobjected theplaintiff

to the horsesconvey byaforesaidconveyance, and attempt
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and tothe of James asJames, evidence of declarationsany
in a deed the inobjecthis of Milan farm the plain-taking

that landsname. the evidence as to theAlso, Victorytiff’s
and to onirrelevant,was the issue trial. Butincompetent

was received thebythe court.testimony
wasVerdict was rendered for the and motiondefendant,

set same ofto the on account ofmade the admissionaside,
testimony."improper

forWells, the plaintiff.

defendant.theforCooper,

al-horses,was for twoJ. ThisUpham, takingtrespass,
de-theto be the of The defendantproperty plaintiff.leged

con-the of the andnied in theownership property plaintiff,
L.that the horses the of onetended were Jamesproperty

a at-brother of the as wereBlake, theywhoseplaintiff,
on mesne and sold ontached execution.process,

byEvidence was offered the werethat horses purchased
withBlake,L. furnished to him for thatmoney pur-James

the the afterby Blake, horses,Oliver and' thatplaintiff,pose
to of thethe were inOliver,purchase, appraised payment

contended, however, byadvanced wasmoney by him. It
arrange-that this was a fraudulentdefendant, merelythe

and wasfor of that thethe cover purchasement property,
and use.made with James Blake’s for hismeans,in fact L.

awere tocircumstances offered show fraudulentVarious
tointent cover property.

andfor a short the horses wereExcept very keptperiod,
theL. Blake as his. It also that atbyused James appeared

wastime a amount of otherlargesame personal property
benefit,and byused James for his ownL. Blakeimproved

he rendered to one whichwhich no account any ; prop-for
and that theBlake,was claimed Oliver theerty by plaintiff,

of takendeeds several tracts of land James wereoccupied by
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in Oliver’s James.name, bywhile the consideration was paid
Oliver lived withbrother, town,his in an adjoiningfromapart
small in his immediatemeans, brother,as with hiscompared

or toabilityand littlepossession control, with apparent pur-
chase ownor such property.

Various of while inJames, custodydeclarations and acts
and of in his claimed as hischarge possession,property
brother’s, offered in evidence. otherAmong things,were
that at the time of the of lands andboughtpurchase paid
for the was in name of asby James, Oliver,deed taken the

to the of hissaid,James attachment the landprevent by
creditors. It farther that theJames, fearingappeared prop-

him,be attached on debtserty outstanding againstmight
to orone more of his to induce them toneighborsapplied

take a nominal of now inconveyance the horses controversy,
the of henotwithstanding Oliver,claim his brother and that

for this for aactually conveyed them by mortgage,purpose,
fictitious debt.

It in means,was evidence that James had derived from
the ofsale Victory,certain lands in the town of to enable

to ownhim and the to be inshown hispurchase property
the same hewhile at time was indebtedpossession ,• deeply

in which he andsums, neglected refused tolarge pay.
The evidence offered to of objectedmost these waspoints
asto incompetent.

is theIt thatrarely case fraudulent sales of canproperty
shownbe direct transfers ofby testimony. Pretended prop-

areerty made with aalways the forms of real andsale, evi-
dence is to aalways ready show due execution of ofbills

asale, and of thedelivery This evidence it isproperty.
tonecessary rebut, and it can doneonly bybe va-showing

rious incircumstances, the control and of suchmanagement
•and the situation ofand means theproperty, theirparties

with and ofprevious dealings eachknowledge other; and,
in certain thecases, of the vender othersdealings with as to
other at or about the evenproperty, same without thetime,
knowledge of the vendee.
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as to bothbe amust fraudulent intent shown par-There
is shown tocircumstances,an inties. If individual, failing

his fraudu-byof oflarge portions propertyhave disposed
totendscreditors, this evidencesales,lent to defeat or delay

theon as to dispo-a fraudulent intent his partshow similar
toattemptof his he maysition remainder ofany property

evi-time. Thisof his hands at or about the sameoutput
showsmerelyItdoes not affect the however.vendee,dence

must bethe vender. Ita intent on of thepartfraudulent
in thisshown that vendee knew andfarther the participated

intent. x
ofwas offeredevidenceHall, 89,Foster vs. 12 Pick.In

at orthe grantor,ofconveyances byfraudulent property
demandant,to thethe same timeabout with the conveyance

intentof such inthat the knewproofwithout demandant
the wasthe in The evidencegrantor conveyances.making

ofrejected the court on on theby trial, rulingbut revision
• to Shaw,the court was held be incorrect. JusticeMr. Chief

“the theremarks,in of the thatdelivering court,opinion
creditor,be an whoto established by attachingproposition

fraud,to a on ofconveyanceseeks vacate the groundprior
theis, intent,that made his with thegrantor conveyance
the aand for of hispurpose defrauding creditors, by pre-

and sale, consideration,tended colorable or a withoutby sale
a faith,or secret to and thattrust, contrary good theupon

knew of this and inintent, it. Thesegrantee participated
are in of each other,some measurepropositions independent

as there a ofinasmuch be fraudulent intent on themay part
tothe but not known the ofgrantor, grantee, though proof

to outmust concur make a case for the creditor. Butboth
thesethe evidence to several be ofmayprove propositions

and fromkinds drawn different sources.different To prove
ofthe fraud the his and declarationsgrantor, beforeconduct

theconveyance maythe be best evidence of his fraudulent
if thisand is the it on; of thepurpose proved, knowledge

of the bemay anypart grantee by circumstancesproved
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ato show of of thetending theknowledge designs grantor.
at theWhile, same withouttime, the latter the for­evidence,

mer would be ineffectual to defeat thewholly conveyance.
The of a fraudulent inconcurrence both must bedesign

toproved, also, 245,set aside the 14grant. See, Mass. R.
vs. 5 341, Hawes vs.Bridge Eggleston; Shepley Ding­

; 3 H.ley­ 515, Reed;Howe vs. 2 N. 223,Rep.Fairf.
vs.Lovell vs. 6 Greenl.Briggs; 386, Flagg Withington.

ofdoctrine the was re-case, Hall, fullyThe Foster vs.
and in H.Whittier vs. 10 N.cognized approved Varney,

291.Rep.
was offered asthe of these evidencecases,On authority

thesuch asto fraudulent sales and covers of other property,
of on whichof land stock the farm Jamesand thepurchase

titlemade while thelived, which was JamesbyL. Blake
andin these betwixt Jamesvested Oliver. If dealingsAvas

were as it wouldregarded creditors,fraudulentOliver James’
andof madeto that other property,tend show the purchase

made with the samemanner,in a Avasthembyheld similar
hadthat James meansintent. evidenceThefraudulent

farm on whichlands thebuyof toVictorythe sale thefrom
Oliver had nothe whilesame, ap-the onand stocklived,he

admissibleclearlywould beformeans this purpose,parent
to this point.

andby James,usedwasin themode which propertyThe
are asit, admissiblein relation toand declarationsactshis
whether he in factandof histhe charactershowing possession,

or Theynot.rightin his ownto hold theclaimed property
conceal-his a fraudulenton ofpartan intentionalso show

mortgaged thesecreditors, as hefrom hisofment property
an attachmentdebt,a tofor fictitious preventhorsessame

asof them his property.
and Oli-Jamestransactions betwixtentire businessThe

wasevidence, clearlyto inrelation otherver, in property
ob-a on topartas theirgeneral designshowingcompetent,

inof was evidencethe James. Itdelay creditorsstruct and
35von. xm.



274 COOS.

Blake v. White.

that Oliver admitted that he did not own the stock on the
or the farmfarm, on which James time,lived. At the same

James was in and thedebt, nominal title of thedeeply prop-
was in Oliver.erty The intent to and credit-delay defeat

wasors avowed on the ofopenly part James, in his general
and the evidencedealings, tends to show that wasOliver

of such intentcognizant anthroughout. least, arrayAt
of circumstances was offered, strongly totending implicate
him in such fraudulent These circumstancespurpose. were
very submitted to theproperly consideration of the jury,
and their verdict them must beupon sustained.

Judgment on the verdict.

UphamMemorandum. Mr. Justice resigned his seat upon
the bench, December 1st, 1842.

Note. The Eevised Statutes, passed 23,1842,December reduced
the number of the associate justices of the superior two,court to and
provided for the appointment of two circuit justices of the common
pleas, having the powersame to preside in the common pleas as the
justices of the superior court.


