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aa do athing,such such sumparticularthat ifagreed party
thethere sum stated be treated asby him, mayshall be paid
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the thecounsel for takensupport by Mr.plaintiff position

and if the view we takenhave of this caseHeath;Justice
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state, is, judgmentIn this the intendment thatof is entered onlaw the daylast
term, it appear byof the unless the record to been enteredhave on a different

day.

againstjudgment plaintiff justiceThe defendant recovered a the before a of the
peace, appealfrom which an andwas taken entered in the pleas; but,common

plaintiff omittingthe appeal,to enter filed complaint,the the defendant a and
judgment wasHie plaintiffaffirmed. At the same term the entered an action

against defendant, during agreedpartiesthe the term toand the refer the action
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Held, thevacatedoriginal judgmentall that wasand as the by ap-demands.—
until the lástenteredjudgmentas the inand of affirmation was not, law,peal,

justicethe wasjudgment ofof the the cause action which theterm, of onday
inwas included the submission.rendered,

judgment recoveredto a bysubmit referees all demands between them,If parties
not beagainst the willreferees,them the and him laid beforeone of other, by

itsitbut reexamineconclusive should see fit, uponthem,upon they may, they
merits. v

Assumpsit. term,ataction was entered the-AprilThe
thetermthe common and at that partiesof1842, pleas,

thatall demands. Beforeto refer the action andagreed
theagainstcommenced an actionterm the defendant had

aobtaineda and hadjusticebefore of the peace,plaintiff
Thewhich the plaintifffromjudgment plaintiff appealed.

and the de-1842,-at term,did not enter the the Aprilappeal
ofa and a affirmationfendant filed took judgmentcomplaint

with additional costs.
not whether wereThe are theparties agreed complaint

or thefiled before after to refer.agreement
offeredthe before the the defendanthearing referees,At

and thus rendered,claimed the sum for which wasjudgment
a butas debt due from the allowedThe refereesplaintiff.

a of and made a in favor of the Theit,part report plaintiff.
to set thedefendant moved aside because the judg-report,

ment itself for the full should allowed byamount have been
the andreferees, the was to this courtquestion transferred
for determination.

forChamberlain, the plaintiff.

thefor defendant.Chapman,

At the ofGilchrist, J. time the submission no judgment
had been rendered on the It has been held in thisappeal.

that the ofstate, intendment law is, that isjudgment enter-
on theed last ofday term,the unless it theby recordappear

•have been on aentered differentto day. BankStrafford
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vs. Cornell, 2 beenhavingN. 324. The submissionH. Rep.
whichmade the of for the de-during the cause actionterm,

hadfendant’s suit was not thentheagainstbrought plaintiff
ofjusticeinto the of the theforpassed judgment, judgment

was thebyvacated the taken from itbypeace appeal plain-
for of a atiff, the as foundation forexcept servingpurpose

affirmation, a atof ft was not, then, judgmentjudgment
of merits besubmission,the time the and its could inquired

into, like the matter,merits of other demand. Thisany then,
no aside theaffords reason for setting report.

But even if it a and had allhad been judgment, possessed
its in suchthereto, mightthe conclusiveness meritsbelonging

de-a case as this have examined the referees. Thebybeen
in becausesubmission,fendant considered it as embraced the

he andit,at the before the referees reliedhearing presented
it theas an fromevidence of indebtment plaintiff.upon
it came the had a to exam-rightWhen before referees, they

the whichTheyine it. were not bound by legal qualities
in a ofhave to court law. If con-theyitmight belonged

atwere tolibertythe judgment inequitable, theysidered
it in whole in and to decide toordisregard accordingpart,

of theconsidered the case.they equity Greenonghwhat
admit4 N. evidenceThey mightvs. H. 357.Rolfe, Rep.

asmerits,it was rendered on the theyto show improperly
evidence which would be inadmissibleadmit othermight

H.court of law. vs. 10 N.a 327.Chesley Chesley, Rep.in
andtherefore, overruled, thereis,motion to set it asideThe

theJudgmentbe on report.must


