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to the it from extendinghut not androad, does limit restrict
to the ofcentre the road.

But the erred in the whichcommissioners principle upon
andthey the estimatingInapportioned damages. apportion-

the valueing of the franchise and road taken, they might
well take into with the distance in eachconsideration, along
town, the value of the with reference to theexisting road,
cost of construction ofand state These con-thingsrepair.
stituted a of the value of the fortaken, which thepart thing

were todamages be But the of oneabilitypaid. greater
town to or the itspay, which inhabitantsgreater advantage
would receive from a free constituted no ofhighway, part
the corporation;matter taken from the and it forturnpike is
what is taken thatfrom that is to becorporation, payment
made. The are to be to the fordamages corporation,paid
the which is taken from it andfor theproperty use,public
the of the ofvalue that eachproportion withinproperty,

must constitute itstown, of the tosum beproportion paid.
For this reason the must be recommitted.report

Humphreys vs. Guillow & a.

note, written,signed by several,If a promise,” change“Ibe a of the “I”word
“ we,” alteration, void,into will he a material which will render the note if made

signers.withont the assent of the

subsequentBut a equivalent originalratification of the alteration will he to an au-
thority to it.make

uponThe burthen is the that aproveholder material alteration wasto authorized
byor maker.assented to the

note,a signers,A material alteration of made with the of the notassent will ren-
der it void.

von. xm. 49
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theIf a material made assent to italteration be in a whether a verbaldeed, by
grantor that anwould be and wouldhow far the technical rulesufficient, apply,

to an instrumentexecute a sealed instrument must be authorizedattorney by
queersunder ?seal,

agentAfter a material had in a said thealteration been made the maker tonote,
the that it had and he was but wouldof been not bound toaltered, it,payee pay

gaveand he its andcollateral for declared to othersit; payment,pay security
that he would that this was evidence of his assent toHeld, competentpay it. —
the alteration.

a note, made the defend-Assumpsit, bypromissoryupon
dated theants, on of to Ben-1837,25th day August, payable

and Jonathan orjamin Haskell, bearer, and them trans-by
to theferred plaintiff.

the it thatof the it wasnote,Upon production appeared
to and it hadwritten, “I thatoriginally promise &c.,pay,”

“altered, as tobeen so We toread, promise pay,” &c.
no toThe offered evidence when this alter-plaintiff prove

ation was but he introduced to thatmade, testimony prove
in the month of he theMarch, 1839, called defendantsupon
for the note, security,of or and that met histheypayment

offor the the a ofdebtagent, securing bypurpose mortgage
which was bothexecuted of the de-bypersonal property,

fendants. At this oftime, one the defend-Tyler Guillow,
ants, said that the note had been and he notaltered, was

to but that it wasit, due,bound and he wouldpay justly
The wasit. note and the defendants convers-pay produced,

about the alteration.ed together
of 1840,the month when the writ was serv-September,In

was andcertain attached, Guillowed, Tyler request-property
to his for it,a and told him theregiveed person receipt

be no risk about as he should theit, debt beforewould pay
of the court. He also toterm said another beforethe person,

1840, that he desired raiseterm,October to some moneythe
debt.thisto pay

defendants contended that the alteration rendered theThe
that evenvoid, and if there ahad been subsequentnote

on thewhich amaintain theplaintiff might suit,promise
would betherebynot rendered valid.note
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consent, subjectbytaken for theverdict was plaintiff,A
case.the foregoingof courtto the this uponopinion

theforBennett, plaintiff.

defendants.Edwards, for the

jointwasasGilchrist, originally givenThe noteJ.
had wasmade,alteration beenand after theseveral,and

was in a materialalteration part.so that thejoint,merely
Blackstock, Holtvs.Ward,vs. Peake Clark130;March

is thatIt true,vs. Mass. 58.Stone, 7; Hemmenway474­
a nature as to be againstthe alteration is of such apparently

can­This, however,holder of note.the interest of the the
the note as alter­in forresult;make difference theanynot

toas the saw fited does the contractnot contain parties
“ thatand is,it. The sensible recognizedmake principle

oftake the committingno one shall to chancebe permitted
event,of thelosing bya riskfraud, running anywithout

Miller,in vs.when it is detected.” Lord MasterKenyon,
is an that3 R. It not unreasonableT. 329. presumption,

terms,a without alters itsauthoritythe holder of notewhen
himself,so therefrom some benefit tohe does anticipating

that the notein case the holder was not awareand thisthat
to make it forso,and desired somenote,was aalready joint

a be executedsufficient. If bondhe deemedreason which
a justice’sfromfoi; to obtain anA,surety appealasB,by

the and af­bond,the refuse tojustice acceptandjudgment,
the name of beC insertedknowledge,without B’sterwards,

he execute and theit,co-surety, althoughandobligoras an
towill be void as B.the bond still O'Nealeit,justice accept
theit seems that benefit to4 60. Herevs. CranchLong,

should bea reason he holden. B’swhynotisobligorthe
the addition of another surety,bywas improvedcondition

aheld to be sufficient reason forwasadditionthis verybut
was evidencethe instrument no longerbecausehis discharge,
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of the contract made theby contract,That whetherparties.
judicious or not, the had a to haveparties right respected,
and the law will thenot criticise motives or evencuriously

which orby be in-caprices may influencedparties making
torefusing alter lawful. their agreements.

isIt well settled the a note or otherlaw, that alteration of
instrument, oneby without the assent the other,ofparty,

render voidwill the so beinstrument altered. There may
some question as to ofthe effect consent, without anything
further, in the of aalteration alldeed. In thecases, party

theby makes his toconsenting other do the act of al­agent
thetering or in fact his to ainstrument, make new in­agent

strument in his for isthat thename, of theeffect operation.
How far the technical that an torule, execute aattorney
sealed beinstrument must authorized by an un­instrument

seal,der inwould such a may be matter ofapply case, some
doubt. thisBut does indifficulty not arise the case of sim­

andcontracts; the rule is wellple ansettled, that alteration
of instrument,an not under seal, oneby with as­party, the
sent of the notother, will render void the instrument. Com.
Dig., Fait, Shep. 68;Touchst. Hunt vs.1;) Adams,(F,
6 Mass. 519.

hasIt been held this that anby court, alteration of a note
be to have been made after its andpresumedwill execution

unlessdelivery, there be evidence to show when it was made.
vs.Hills 11 N. H.Barnes, 395. is theRep. Such, also,

in vs.England.law Henman 5Dickinson, 183.Bingh.
And,the same cases hold that the burthen is the holderupon
,to the alteration, or to theexplain assent ofprove the other

only remains,It tothen, consider whetherparty. the plain-
tiff has thatproved the alteration was made theproperly by
assent,of the defendants. The facts were certainlyproved

toassuch thejustify inference the that theby jury, defend-
when the„ants, alteration towas brought their knowledge,

so,assented to it. thenIf the omnismaxim, ratihabitio
trahitur,retro et will theandcequiparatur, apply,mandato
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to anequivalentmust be to be in its effectsratification held
toan assent anas beforeIf, suggested,original authority.

in to make a new instru-alteration be substance an authority
will notit bind the for the debt wasment, dischargedparties,
alteration. B. 416.Toomer,the Sutton vs. 7 Cr.by

notea new for the sumjointThe havemight givenparties
an towhich have been more than assentwoulddue, nothing

then,in form. alteration,the its altered Thenote,present
avoid bebeen assented did not the note. Itto, mayhaving
alteration,that nature of .theadded, beingthealso, apparently

to thatthe is evidence showstronginterest,against plaintiff’s
it was not made.wrongfully

the verdict.onJudgment

Willard.Wark vs.

land,havingsettled, law, if no title toprinciple that one con-general ofis a wellIt
title,acquire conveyand to an-warranty, and aafterwardswithvey the same

grantorthe wasgrantee estoppedis to aver that notthegrantee, secondother
grantee.conveyance his firsthis toat the time ofseized

state, by grantor,theconveyance land in thisacknowledgment of ofa deedThe of
heirs,against againstgrantor his or asvalidity, as the anditsis not essential to

having knowledgeperson of its existence.any other
deed, execution, forthverifyis its so faracknowledgment of a toof theThe office

deeds,registry thereby render theit in of and toto be recorded theas to entitle
legal itsproper and notice of existence.record

land,If., conveyed inhaving the the same feeno title toAccordingly, where one
Willard, general warranty,by with a ofmortgage to a deed covenantinand

landacknowledged, acquiredIf. the theand afterwards title tonotwhich was
conveyance mortgage toH., a in fee and inat the same time madefrom and

Willard,Wark, prior it wasthe deed toat the same time was informed ofwho
S', Willard, andheld, H. enured the benefit ofconveyancethat the from to to

estopped time ofdeny If. seized of the land at thethat Wark was to that was
conveyancehis to Willard.


