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ascertaining meaningIn the a made toof is to bereference notsentence, always
the next regardorto the next hut is to be had to theantecedent, subsequent,
subject matter.

againstscireIn the notice the 3d ofto defendant was dated on thebail, dayfacias
and stated thatOctober, 1842, the 3dexecution was returnable on the Tuesday

of October that the word next 3d theHeld, referred to the ofTuesdaynext. —
and not themonth, to and that it was sufficient.month,

Scire the aagainst defendant bail writas uponfacias,

sued out theby oneplaintiff against Hezekiah Whitmore.
At the term, 1842, of the forApril court of common pleas

this thecounty, plaintiff recovered Whit-judgment against
more, which execution thenupon issued, returnable on the
third ofTuesday October, 1842. The notice theby officer
to the bail was dated on 3dthe ofday andOctober, 1842,

“stated that the execution was returnable on the third Tues-
ofday October next.”

Plea in abatement, thebecause, by thenotice, execution
to be returnableappeared on the third of OctoberTuesday

next after the date of the notice, which would onbe the third
ofTuesday October, 1843 so that the; writ of scire facias

was commenced before the return ofday the asexecution,
forthset in the notice.

thisTo theplea plaintiff and thedemurred, joineddefendant
demurrer.in

forBurke, the plaintiff.

for theLeland, defendant.

J. The eighth section ofGilchrist, the statute of De-
cember 25th, 1828, N. H. Laws 497, (Ed. by vir-1830)of
tue of which the notice in this case was given, thatprovides
the officer shall to thedeliver abail, &c., notice in writing,

“the ofstating amount the execution, and when returnable,”
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The execution Whitmore wasagainst&c. returnable on
the third andof theTuesday October, 1842; question is,

itwhether be tostated in the notice be thus returnable, giv-
it a reasonableing construction.

aIn the true of it ismeaning sentence, notascertaining
that tonecessary should be made thealwaysreference next

or the is toantecedent, subsequent,next but beregard had
to subjectthe 1Davies,matter. In Carbonel vs. Strange

the in394, declaredplaintiff Trinity Term, 1720, (which
was thein in acase setnote, outsummer) upon promissory

be madeto on ofthe andday November, 1719,2d payable
on the 31st of December next. Lee thatday objected the

had his action before the note wasbroughtplaintiff payable;
the word does refer to“for next not the date of the note,

thetime whenbut the is he is hereplaintiff declaring; made
at defendant notto that that time the hadsay paid ahim

of waswhich he tomoney,sum noteobliged by inpay
court heldnext.” But the that it must beDecember taken
and as amaíeriem, translation of the notesubjeciam ;super

it could be no otherwise than note of theaand then 2d of
in December which isNovember, 1719, next,to nextpay

and thedate of the hadthe note, plaintiff judgment.after
of thebefore wordreasoning,case us, by paritytheIn next

andway;in the same then thebe executionshould applied
to returnable on thestated be thirdbe Tuesdaywould &c.

notice,of which bethe date the would theafter returnnext
if weexecution. construe thethe And inlanguageofday

theto the mere ofsubject matter,reference thetransposition
should “theso read,that the sentence next thirdnext,word

us to the same result.bringof wouldTuesday October,”
its to the one beforedecision, similar in principle us,A

anmade this court.beenalready by Upon applicationhas
to take Ihe debtor’sadmitted oath,the to be poorby prisoner

theon sixth ofday May,of datednotice,an order specified
as ofMay dayof next thethe twenty-second day hearing.

of thenature the case, twenty-held from thethat,It was



448 SULLIVAN.

Billings.v.Nettleton

vs.Osgoodsecond was intended.day of the.same month
thethere citedandHutchins, 375, by6 N. H. casesRep.

court.
a com-163,the case of vs. 8 Greenl.In Tillson Rowley,

ofdayunder the act was dated on thebastardy 7thplaint
that onand the child wasNovember, 1829, alleged begotten

wasthe 11th of without the saidday stating ItApril, year.
“the that it to mistake whatcourt, wasby Aprilimpossible

un-was a referred it will beto,intended. When month is
the unless the connec-derstood to be of current fromyear,

tion it is that another is intended.”apparent
are inauthorities,In addition to these which point upon

that the defendant could notmatter,this it be remarkedmay
been of the notice.have misled the He wasby language

and in thatwrit,Whitmore’s bail the had be-upon capacity
come liable to the whichsatisfy be recov-judgment might
ered Whitmore, he shouldagainst unless theproduce prin-

to the officer before the return of thedaycipal execution,
be nothe arrested. He could have ifmight supposed,that

he had that theordinary intelligence, execution which he
was notified in the hands of onwas the officer the 3d day
of and which ofOctober, 1842, course was issued at the

was returnable on the 3dterm ofApril previous, Tuesday
and aa half from date.October, year its This would1843,

of thebe an law which shouldassuredly ignorance excuse
one.no

The theof the court that defendantjudgment is,
ouster.Respondeat


