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feelwewho thelen, court,the ofjudgmentpronounced
to whichconstrained to thatcome to a different result from

his led him.reasoning
" and thereThe is overruled,motion in of judgmentarrest

bemust on the verdict.Judgment

vs.The State Webster.

prisoner by upon indictment, guilty,juryA was tried an and found an-the first
being pending against uponother indictment then him. The the trialevidence

prove chargedguiltytended to that he was of the in the other indictmentoffence
trial, uponjury present duringalso. Several members the andof the second were

being of, theyinquired opinionanswered that had formed an from the evidence
Held, incompetentthey try prisoner uponthat were to the the othertherein. —

indictment.

afor the ofIndictment, horse, one Johnstealing property
of on the 5th ofBrown, Amherst, day June, 1842.

had indicted theThe been for ofprisoner entering shop
of onone the 29th ofAmherst, day May, 1842, andSpring,

and attherefrom the ofstealing ; August term, 1842,property
court of common was tried on thatthe indictment bypleas,
first and foundthe The evidence onjury, guilty. this trial

to that thetended was of theprove offencesprisoner guilty
in both indictments.charged

after the first had theImmediately retired,jury present
indictment came on before thefor trial second jury. Upon

members ofbeing inquired of, several the statedjury that
were the trialthey of the formerpresent during indictment,

and had from theformed an evidence in that case.opinion
the toobjectedThe counsel for then hisprisoner being

thetried on this second on thebyindictment jury, ground
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case ;thethat they were not and hadimpartial, prejudged
triedwasbut the theobjection was andoverruled, prisoner

secpndtheby and foundjury guilty.
andA motion was then made that the verdict be set aside
theanda new trial for the reason beforegranted, given ;
de-court forquestion thereon was transferred to thisarising

termination.

for the state.Gove, attorney-general,

B. M. for theFarley, prisoner.

it anyJ. If could be inGilchrist, necessarysupposed
tocase refer to written law in of so asupport plain proposi­

tion as that all judicial tribunals should webe impartial,
could itfind with all needful in theexpressed con­precision
stitution of this state. The of the ofthirty-fifth article bill

“declares it to be the ofrights right citizen to be triedevery
as as the lotby of willjudges impartial admithumanity

and the ofalthough thejudges court were theresuperior
alluded the ofto, the sentenceparticularly spirit pervades

the constitution The section ofthroughout. 9th the act of
1827, N. H.July 4th, 467,Laws (Ed. provides1830)of

a tojuror maythat be answerput oath, otherupon among
“ he iswhether sensible ofthings, any in theprejudice
and the section alsocause ?” same enacts that if it shall ap­

to athe court that juror does not standpear heindifferent,
andbe set aside anothershall in his stead.appointed

even without theseBut theprovisions, commonest regard
would ajustice requireto that should not beparty compelled

trust even histo inproperty less, as this case, his repu-—much
and libertytation the action of a tribunal by whom the—to
of his case had beenmerits It isprejudged. immaterial in

manner a jurorwhat becomes biassed. The question is, is
or is he not ? He will behe unfittedimpartial, to do justice

t,o whether he derivethe parties, his impressions read-from
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from casual con-the from commoning report,newspapers,
witnesses tes-or from hearingneighbors,versations with his

inin thecourt, jury-justice.in a of Histify presencecourt
lawbut where thebe,a tohad notbox, only rightwhere he

thatno for holdinghim to is reason preju-required appear,
thingsare more sacredanyin the court-housedices acquired

withand that theseelsewhere, pre-acquiredthan prejudices
hisinbe allowed to sit judgment uponhe shouldjudices

fellow-men.
thetakenobjection by prison-of that theWe are opinion

andthe court,been byer’s counsel should have sustained
secondhave been tried thebythe should notthat prisoner

amust beandaside,verdict must be set thereThejury.
New trial.


