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George v. Green.

foundedhis wasseized of the land at the time of will,making
which8,the of statute of 32 34 H.wills,words theupon &

&c.,a“all sale estate in feeare, having simple,persons
30,and 3may Case,In Butler Baker'sdispose,” &c. Rep.

said,it is “and therefore if it be elasked, legarquis potest
1the makers of the answer,act every havingperson manors/

so that it is not but&c., said, every everyperson generally,
twoAnd this word things,person having. imports(having,)

soil, haveand of totime for he oughtownership, ;ownership
the land at the Lord'time of the Butmaking will,” &c.

said that statute,Mansfield the before thesame rule held
Goodright,when lands were devisable custom. vs.by Harwood

Coke,And in the case of vs.90. Bunterwp. Rep.Co­
1 that it246,Holt Lord said237,Salk. C. J. HoltTemp.

thefrom to thatbeappeared precedents absolutely necessary
the devisor should be hisseized in fee at the time of making
will. vs. 2 Jr.Brydges Chandos, 427.Vesey,

the de-If doctrine of and the rulecorrect,Lord Coke be
the of same rea-words the statute of thepend upon wills,

will to our enacts thatsoning statute, everywhichapply
lawfully seized and of real estateperson possessed any may

devisé it. H. 355,N. Laws Ed. 1830.of
The of the courtjudgment is, that the inpremises dispute

did not the will ofby Green,Moses and thatpass
bePartition made.

McCann vs. Dennett.

upon at,surety,The maker which aof a note there was or near the time it be'
due, requested payeethe part paymentcame to a certain in it.sumreceive of

it,payee saying then,to receiveThe declined that he had no use it but thatfor
payment months,had a to make inhe about six when he it. Atwould take

months, being unpaid, payeeend of six the notethe the received of the maker
part payment. Hdd,sum in thatanother the did antransaction not amount to—

agreement give principal, suretyto time to the and discharged.that the was not

aAssumpsit, dated theupon onpromissory note, day23d
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of to1840, for the$421.51, order,orApril, payable plaintiff,
in one with Theyear, interest. note was onesigned by

asEmery and the hisby defendant asprincipal, surety.
At the trial the issue, the inupon general orderdefendant,

to show that tho had him adischarged byplaintiff making
new contract with released andEmery, Emery introduced

ahim as witness. testified thatEmery about the time the
note dire,became but whether on the fell due,it or aday day
or two he hecould not toldafter, say, had,the heplaintiff
and he in fact which hehad, wished to on the$200.00, pay

toobjected it,note. The that heplaintiff receiving saying
had it he hadthen,no use for but that a to makepayment
in about six when he would it.months, take wasNothing

at that time. On the 30th of October, Em-paid day 1841,
the which$30.00, wasery indorsed on theplaintiffpaid

this evidence anote. verdict was taken forUpon the plain-
the thissubject to oftiff, court.opinion

for the R.defendant,Cushman, cited 2 T. 8360; East
4 N. 5 N. H. 6 H.57&; 221; ;H. 99 N.Rep. Rep. Rep.

504.

on the side. hassame It been heldalwaysWoodbury,
be done theby suretythat should to thenothing payee put

off his He cannot ofguard. mere but hecomplain delay,
if the be to withmay complain delay owing any arrangement

looks to the alonethe The contract as hissuretyprincipal.
and be done in toshould relation it calculatedguide, nothing

toto mislead him. should not theThe payee say principal,
he is towhen that he will notready receivepay, money.his

knowsThe of andsurety it, suf-nothing may consequently
will justfer. And he suffer as whether bemuch there any

on the to receive the or not. isduty money It notpayee ne-
thethatcessary should be benefited if it be,butpayee ; then

in he wascase to have for athis interest longer thanperiod
inthat the contract.specified The view ofequitable the

xhi.von. 67
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acase the of are matters ofis, surety equitablerights—and
as a ofconsideration, the would not receivepayee part—that

be atthe the should thatmoney, surety discharged sum,for
least.

for the In order that a beHackett, shouldplaintiff. surety
a theby contract for contract should be onedischarged delay,

will it out of the the to maintainwhich ofput power payee
a the note. was noHere there such contract.suit upon

It has been established thatGilchrist, anyJ. long agree­
the with thebetween inconsistentparties,ment principal

will dis­acceded,to which the suretyoriginal agreement
in cases the whetheris,him. And such truecharge inquiry

in fact in a different situation whatbythe weresurety placed
of sit­taken between the whichbyhas parties, changeplace

hebeen and not whetheruation he havemight prejudiced,
6Bowmaker,sustained vs.actually anyhas Mooreinjury.

thefromIbid. Price 223. This results379; 7;Taunt.
is at is so at theall,if the hesuretythat dischargedprinciple

is whoseis made. there nothe Andagreement persontime
acarefullymore the courts thanguarded surety.are byrights

notice theis bound to nature of his engagement,creditorA
him. he do the of lawnot,to If bothcourts,and protect

andwill;of the most liberal views have alwaysequity,and
of necessityhis and of the ofentertained position, pro­been

with­from of madethetectiug-him consequences agreements
notandhis whose interests areknowledge, by partiesout

the case we areus,with his. In beforeidentified disposed
the of whichto the benefitsurety every positiongive applies

ato the careful view ofbut,to relation principal; uponhis
been dis­we are not of that he hasall his rights, opinion

the and thethe transaction betweenbycharged principal
payee.

moneythe offered tothe first whetherplace, payprincipalIn
or hedue, before,to on the the note becamedaythe plaintiff
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did not offer to was notthe whole debt. Thepay plaintiff
bound to due.a than wasreceive from less sumany person
We andcannot the thebymake a new contract for parties,

not the sum to beexisting was agreed paid.contract $200.00
It is ofthat the refusal theargued the issurety byprejudiced
creditor to it be aTrue,receive a of the debt. maypart
cause of been willingloss to the creditor hadhim hereafter. If
to receive a eventual of the wouldliability suretythepart,
have been thatsayin But he cannotdiminished proportion.
his more than thatrights have been can ask noinjured. He
the one becontract shall be and the cannotenforced, present
varied without the of all interested.assent parties

In the to receivesecond when the declinedplaintiffplace,
the it but thathad no for then,that he use($200.00, saying
he had hea whenmonths,in about sixto makepayment
would totake a contract timeit, givehe did not make such
to the for two rea-the surety,as would dischargeprincipal
sons. an of somethe that agreementforSupposing, present,

a suffi-kind, for it not foundedmade,was wasdelay, upon
cient to the to it. An agreementconsideration bind parties

afor contractto interest be a considerationmay sufficientpay
creditor for anyto if the interest be to thedelay, secured

tothe waitBut a mere creditorbytime.specified promise
the tobya certain without othertime, any principalpromise

andinterest in the withoutnote, anythan that containedpay
aother will not constituteconsideration, binding agreement

H. 162. The casevs. N.Adams,to 10delay. Rep.Bailey
would bemade,wasbefore us, any agreementsupposing

within this principle.comprehended
is thatthe is notsurety discharged,Another reason why

the creditorcontract for was in fact made. Whenno delay
ahe said that he hadto receive the pay-declined $200.00,

when he would takemonths,to make in about six it.ment
thea of debt then,he was to receiveis, unwilling partThat

remain hein six if the note should thenmonths, unpaid,but
a thatthis not contracta of it. Now iswould receive part
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a Heday.he would time to the forgive singleprincipal
maturity,a note at itshave commenced suit themight upon

had hea of he said. Butwithout violation anything per­
andfor six thenmonths,mitted the note to remain unpaid

has noin Of this'the suretyaccepted part payment.$30.00
the ofreason to he feared theinsolvencyIf prin­complain.

it anddue,he have debt when becamethemightcipal, paid
him. vs. 3 N.taken his Odlinremedy Greenleaf,against

held mere thedelay bywe have thatH. But270.Rep.
remedyuntil allto from theprocure payment principal,payee

the evensurety,the will not dischargeisby surety lost,
to thehe the callthough request upon principal.payee

vs.448; Hug­H. DavisTownsend vs. 2 N.Riddle, Rep.
vs. 8 N. H.Pearson,3 N. Mahurin231;H.gins, Rep.

539.Rep.
Judgment on the verdict.

Asylum forHaven vs. The H. the Insane.N.

against corporation expenses by plaintiffIn a suit a to recover incurred tire while
corporation, appearedin it his thatemployed the service of the from evidence

trustees,byappointed agent corporation a and thatwas an of the vote of thehe
corporation. given corporationnotice was the tothere were records of the No

Held, parolproduce the that evidence of the vote was inadmissible.records. —
corporation,judicially by-lawsnotice the charter or a orThe court cannot of

appoint agent corporation.the be authorized to an of thewhether trustees would

to recover theAssumpsit, money byexpended plaintiff
in and andlectures,for his travelling, deliveringexpenses

donations for the direction and inby thesoliciting Asylum,
of the offered ininstitution. Thethe ’employment plaintiff

the of Samuel E. and Alfred W.evidence Couesdepositions


