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Merrill,Stephen generalattorney Serell,(AndrewE. W. assistant
attorney general, brief), byon the brief for the State.

Green, defender,appellate Concord, byJoanne assistant of brief
thefor defendant.

Per In appeal burglary,Curiam. this from two convictions for
635:1, assault, 631:2-a,RSA one forand RSA the defendant claims

Superior J.)that the (Manias, denying pretrialCourt inerred his
suppress groundmotion to a onconfession the that it was “obtained

contrary rights, including rightto his Miranda againstthe self-­
incrimination.” We affirm.

12,February 1985,On defendant, wearing mask,the a ski
unlawfully girls’entered two at St. indormitories Paul’s School

first,Concord. engagedWhile inside the he in sexual contact with
students, injuredtwo ofone whom he when she tried to himconfine

storagea policein room until the arrived. Within the second
building, indecentlyhe removed exposedhis clothes and himself to

leaving.several individuals before
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focussing policesuspicion defendant,on the obtainedAfter the
samplesroom, as remove of histo search his as well toa warrant

body mightphotograph ithis as havehair and to unclothed
exposure.appeared When the defendant wasto a victim of indecent

samplesbrought police provide the and stand forto the station to
rightsphotographs, police his underadvised him ofthe the

give(1966),Arizona, and he declined toMiranda v. 384 U.S. 436
any Although policeto afterhe was free leave the stationstatement.

provided photographssamples taken,the hehad andthe been
ques-hour, while wasthere for an his landlordremained about

tioned.
police placedFollowing landlord,with the thethis interview the

warnings.again repeated the Mirandadefendant under arrest and
said that he wished to make a statementThis time the defendant

requireostensibly rights and thehis to remain silent toand waived
lawyer.presence the and toldHe went on to confess to crimesof a

Althoughpolice thediscarded the ski mask.the where he had
during confession,the court that “hethe trial founddefendant cried

doinghe wasnot that was not aware of what hewas so demoralized
Findingconsequences “no credible evidence thatthe thereof.”and

coerced,”defendant’s] the court denied the[the wasconfession
suppressmotion to it.

ruling a about twomust start with wordOur review of that
being scopepreliminary issues, offirst the the defendant’sthe

no law init is that he raised issue of State theclaims. While clear
court, of the issues raised is less certain.trial the breadth federal

rightsobviously of waiver hisHe the voluntariness the ofcontested
lawyer, guaranteedpresence as underto and the of asilence

challengeclearlyMiranda, a to thehe not raise furtherbut did
ensuingthe The reference in his writtenvoluntariness of confession.

right againstsuppression incrimination,”motion, “the selfto
based,”amendment, “on which Miranda wasalludes to the fifth

(1986),Connelly, 515, to523 rather than theColoradov. 107 S. Ct.
independ-process clause, isdue which thefourteenth amendment’s

involuntary e.g.,excluding See,confession. Jacksonent basis for an
Rogers(1964); Richmond,Denno, 368, v. 365 U.S.v. U.S. 376378

Mississippi,(1961); 278,534, 297 285-& n.3 Brown v. U.S.544-45
Although(1936). doubt, therefore,is that the defendant’s87 there

challengepleading of histo the voluntarinesswas sufficient
confession, with thetrial with this issue as well asthe court dealt

waiver, will theof and we do same.voluntariness the
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preliminary persuasionis the of onThe second matter burden
dispute obligation provethe notthese issues. While State does its to

resulting confession,ofthe voluntariness the Miranda waiver and
quantumparties disagree necessaryabout the of tothe evidence

carry the State’s burden. The defendant claims both as to waiver
prove beyondand confession that the State must voluntariness a

Goddard, 473,doubt, citing 471,122reasonable State v. N.H. 446
456, satisfy(1982);A.2d 457 the State maintains that it itsneed

only by evidence, citingpreponderanceburden a of the Colorado
supra Lego is,Connelly Twomey, (1972).v. and v. 404 U.S. It477

nevertheless, unnecessary anyto decide whether Goddard has
continuing vitality Connelly, plainafter because it it the trialthat

was correct even acourt on reasonable doubt standard.
Turning merits,to the the defendant maintains that the trial

judge’s findings voluntaryof waiver and confession failed to reflect
psychological providing samples standingthe effects of hairthe and

policeexposed photographs, processfor a that he claims himleft
feeling humiliated, fearful, “dirty.”and The assertion musters no

support record, however,infactual the which discloses the
indecentlyexposeddefendant’s admission that he had himself at

least a dozen thetimes over course of his life and had suffered no
doingofsense humiliation while so. Since the record indicates that

police professionally throughoutthe conducted themselves the
obtaining evidence,process easy whyof the it standingis not to see

photographs proven emotionallyfor such unsettlingwould have so
bodyas to debilitate will an exposedthe of individual who had his

startlingso in faroften more plausiblecircumstances. Still itless is
that his reaction incapable voluntarywould have rendered him of
activity remaining police byafter at the station his own choice for
an hour photographs samplesafter the and were taken. We

perceive nothingtherefore in the tocircumstances indicate that it
judgewas unreasonable of the trial to thatconclude the waiver and

voluntary.confession were

position merely implausibleThe defendant’s is not on the
facts, equally legalhowever. It suffers from an flaw inserious its
underlying assumption that a defendant’s reaction to reasonable

professionaland police gatheringinconduct evidence could ever
subsequent rightsrender a guiltwaiver of Miranda or confession of

involuntary purposes.for Connelly,constitutional Colorado v. 107
S. (1986),Ct. 515 contains the SupremeUnited States Court’s most

explanation conceptrecent of the of applicablevoluntariness for
purposes amendments,of the fifth and fourteenth and two
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clearlytogether,opinion,the whenquotations the text of readfrom
why positionthe defendant’s is untenable.indicate

activity necessarypolice isthat coercive a“We hold
‘voluntary’finding a confession is notpredicate to the that

meaning ofof the Due Process Clause thewithin the
Fourteenth Amendment.”

Id. 522.at
obviously require inno more theis reason to“There

way inquiry in the Miranda waiverof a ‘voluntariness’
in the Fourteenth Amendment confessioncontext than

Amendment,of the Fifth onThe sole concerncontext.
based, governmental coercion. Seewas iswhich Miranda

181,Washington, (1977);v. 431 U.S. 187StatesUnited
Indeed,Miranda, supra, the FifthU.S. at 460.384

privilege moralis not concerned ‘with andAmendment
emanatingpressurespsychological to confess from

Elstad,Oregon v.than official coercion.’ 470sources other
a of298, (1985). The voluntariness of waiver this305U.S.

always depended policeon the absence ofprivilege has
anyoverreaching, of‘free choice’ in broader sensenot on

Burbine, U.S., —,v. S.Moran 475 at 106the word. See
— rightCt., relinquishment must(‘[T]he of the haveat

voluntary productthat the of ain the sense it wasbeen
intimidation,choice rather thanfree and deliberate

any. . is ofdeception. . record devoidcoercion or [T]he
psycholog-suggestion police physicaltothat resorted or

C.,statements’); Farepressure to the v. Michaelical elicit
707, (1979) (The was442 defendant ‘notU.S. 726-727

interrogationby lengthyimproper tactics orworn down
trickeryby .questioning or or deceit. . . The officers did

any way.respondent in Theiror threatennot intimidate
questioning and from abuses thatwas restrained free the

Miranda’).”the Court inso concerned

523,Id. at 524.

activityus, policeIn there is not a hint ofthe record before
qualify overreaching, deceptive or coercive.arguably asthat could

comparein tophotographsto orderIt was reasonable demand
masked, exposed thedescriptions the intruder withwitnesses’ of

characteristics,bodily persuasivelyand the evidencedefendant’s
courtesy in thepolice dispatchwith andindicated the actedthat

maythey have the defendant’sprocess that followed. Whatever been
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warrant,responseemotional to the execution of the search it could
subsequent involuntary purposeshis for innot render acts the

here,question provideand it can no basis to attack the trial court’s
findings support admissibilityof ofin the the confession.

Affirmed.

J.,Thayer, notdid sit.
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