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warrant,responseemotional to the execution of the search it could
subsequent involuntary purposeshis for innot render acts the

here,question provideand it can no basis to attack the trial court’s
findings support admissibilityof ofin the the confession.

Affirmed.

J.,Thayer, notdid sit.
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CorporationJudy Constantian, Office ofBolton and T.StevenA.
City (Mr.Counsel, Bolton and Ms. Constantian on theof Nashua

orally),brief, for the defendant.and Mr. Bolton

by Cityappeal defendant,Thayer, the ofcase is an theJ. This
permanentlySuperior (Bean, J.)Nashua, Court’s orderfrom the

enjoining (board) from in-Board of Public Worksthe Nashua
Corporationterfering plaintiff,of the UniFirstwith the license

facility citydischarge(UniFirst), from its into theto wastewater
system.sewer We affirm.
plaintiff inlocated Nashua andThe is an industrial launderer

launderingengaged cleaning of industrial textilein the and
products. 16,1986, a written notice fromUniFirst receivedOnJune

cityviolatingwas theBoard of Public Works that itthe Nashua
by discharging solvent-typetoxic, materialasewer use ordinance

dischargesystem.city that thethe sewer UniFirst ascertainedinto
early morningby laundering rag”“wiper in hours.thewas caused

byproblemattempted18, 1986, to alleviate theOn June UniFirst
early morninglaunderingrearranging to reduce theits schedule

dischargeof in its wastewater.concentrations
19, 1986, received a second letter from theOn UniFirstJune

stating samplespublic of the wastewater takenworks division that
dischargingdays wasshowed that UniFirst stilltwo earlier

receiptUponunacceptable into the sewer.of solvent materiallevels
washingimmediately wiperletter, discontinued thethe UniFirstof

dischargerag, problems toxic ceased.with theand the
revokingJuly 23, 1986, an UniFirst’sOn the board issued order

systemcitydischarge the sewer for ato wastewater intolicense
Julydays beginning Following30,on 1986. aminimum of nine

Julyhearing 1986,9, hadthe found that UniFirstheld on board
Maydischarged 13, 1986, tosewer from Junechemicals into the

continuing1986,19, violation of thewas inand that UniFirst
cityreporting requirements sewer use ordinance.of the

Julysuperiorpetition 29, 1986,infiled the court onUniFirst a
injunctiveseeking preliminary permanenttemporary, reliefand

Superior (Goode,The Courtfrom enforcement of the board’s order.
Cityrestraining prohibitingJ.) temporary the oforderissued a

interferingfrom with UniFirst’s businessNashua and the board
preventing dischargingoperations it from wastewaterand from

system.into the sewer
August (Bean, J.)8, 1986, held an in-chambersOn the Court

petitionregardingparties forwith the UniFirst’sconference
injunctive requests forTherelief. court consolidated UniFirst’s
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Super.injunctive relief,temporary permanent 161(b)(2),R.and Ct.
record,parties permitted place inand the were to on the the form

arguments,proof applicableof offers of and facts and law to the
party objected hearing procedure.case. Neither to the consolidated

Upon duringpresentedof theconsideration evidence the con-
8,Augustference on the court determined that UniFirst had ceased

cleaning wipers July 19, 1986, by city.the on after notification the
day, problemsThe court also found that on that same the with the

discharge However, city soughtceased. the still to revoke UniFirst’s
discharge dayslicense to for ten because UniFirst had failed to file

regarding discharge,reports required bythe as the ordinance. The
city purpose seekinginconceded that its the license revocation was
punitive. proof, “acceptable opposingmadeUniFirst offers of to
counsel,” irreparable denyingthat harm would result from the
injunction, public, city, employeesand that the the or its would not

by granting injunction. grantedbe harmed the of the The court
petition injunctionUniFirst’s for an and ordered UniFirst to

provide discharge required byreportsthe board with the the
14,plaintiff complied Augustordinance. The on 1986.

appeal, city superiorOn the contends that the incourt erred its
(1) probabilityconsideration of the that UniFirst would succeed on

merits; (2) publicthe granting injunction;the interest served in the
(3) significance UniFirst;the irreparableof the threat of harm to

(4)and injurythe balance grantingbetween this harm and the that
injunctionan City citywould inflict on the of Nashua. The also

objects authorityto the court’s exercise of to hear UniFirst’s
petition injunctivefor relief and the format of the consolidated
hearing citybelow. The contends that the court should have heard

plea petition certiorari,UniFirst’s as a petitionfor rather than as a
injunctivefor relief.

city’sIn contentions,answer to the last pre­two we have
viously superior empowered grantstated that the court is to
injunctive where, here, plaintiffrelief as the would otherwise suffer

irreparable Shirley Commission,immediate harm. See v. 100 N.H.
294, (1956). Furthermore,124 A.2d 189 opportunitycounsel had the

objectto to the format of hearingthe consolidated below. Because
object below,the defendant rightfailed to objectit waived its to

appeal. Laliberte,on 621,See v.State 124 N.H. 474 A.2d 1025
(1984); Taylor, 64, 65-66,Fowler v. 746,99 N.H. 104 A.2d 747
(1954).
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injunction dangerif there an immediateAn will issue “is
seeking injunctivepartyirreparable relief,harm and thereof to the

Realty,remedy Murphyadequate McQuade Inc.,is at law.” v.no
Keep(1982); Thomson,314,316, 530, 532 see also122N.H. 444 A.2d

(D.N.H.Supp.Com., 957,F. 959Etc. v. Gallen 457Citizens for
granting injunction1978).Furthermore, an ... is a“[t]he of matter

uponof the exercised awithin the sound discretion Court
of all circumstances of each case and controlledconsideration the

by principles equity.” Robinson,122of Gauthier v. N.H.established
Varney(1982)(quoting Fletcher,365, 564,368, 444 v.A.2d 566 106

uphold(1965)).905,464, 467-68, 908 We will theN.H. 213 A.2d
regardthe trial with the issuance of andecision of court to

clearlyinjunction law, discretion,an abuse of orabsent error of
findings Gauthier, 369, 444of 122 N.H. at A.2derroneous fact. See

Co., 1, 3, 184,566; A.2dVittum v. N.H. Ins. 117 N.H. 369 186at
(1977); Manchester, 72, 75, 503,v. N.H. A.2d 505Poisson 101 133
(1957).

law,anThe court not commit error of abuse itstrial did
clearlyany findingsdiscretion, fact itor make erroneous of when

granted petition injunction. properlyfor an The courtUniFirst’s
parties agreedconcluded, on the evidence to which bothbasis of

likelyduring conference, wouldthe in-chambers that UniFirst
19, 1986,on the merits. had terminated on Junesucceed UniFirst

discharging complained.which the Thethe activities of defendant
day.discharge problem spiteIn of UniFirst’sceased that same

city by punishcompliance, soughtthe which toanother means
alleged discharge reports.requiredfor the to fileUniFirst failure

City of Nashua revocation of license withoutThe ordered UniFirst’s
giving opportunitya toUniFirst written notice or reasonable

although requires “[wjheneverrespond, that thethe ordinance
endangermentdischarge pollutants presentsof . . . an imminent

writinggive into . Director shall noticethe environment . . the
respond.”opportunity]. . toto the user . and a reasonableallowf

subchapterN.H., Ordinances, 6, 7, 1,Nashua, Title ch.Revised
617(b)(c).§

correctly grantingFurthermore, the determined that thecourt
injunction public interest,that, inof an the the duewould assure

process rights protected. plaintiffof be The had aUniFirst would
protectionproperty to under the dueinterest that was entitled

process Appeal Center, 410,clause, 128 N.H.Catholic Medicalof
(1986),416, 1205,A.2d the court’s action515 1208-09 and

prohibited “depriv[ing] any person property,. . .the State from of
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CONST,law,” 1;process of amend. seewithout due U.S. XIV N.H.§
Const, I,pt. art. 15.

it, recognizedon the evidenceBased before the court also the
irreparablethreat of harm that would result from the revocation

process. Theof UniFirst’s license without due revocation would
plant days, resultingUniFirst to close down its for ten incause a

lay-offsignificant employees.ofloss business and the of The court
against agreed public,this harm the lack of harm to thebalanced

city city’s employees,the and the and concluded that the harm to
clearly outweighedUniFirst the harm to the defendant.

any law, discretion,We do not find error of abuse of or
clearly findings Therefore,of fact. affirmerroneous we the
granting injunction.of the

Affirmed.

All concurred.
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