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CONST,law,” 1;process of amend. seewithout due U.S. XIV N.H.§
Const, I,pt. art. 15.

it, recognizedon the evidenceBased before the court also the
irreparablethreat of harm that would result from the revocation

process. Theof UniFirst’s license without due revocation would
plant days, resultingUniFirst to close down its for ten incause a

lay-offsignificant employees.ofloss business and the of The court
against agreed public,this harm the lack of harm to thebalanced

city city’s employees,the and the and concluded that the harm to
clearly outweighedUniFirst the harm to the defendant.

any law, discretion,We do not find error of abuse of or
clearly findings Therefore,of fact. affirmerroneous we the
granting injunction.of the

Affirmed.

All concurred.
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and, (JackP.C., White Martha L.Welts White of Nashua S. and
plaintiff.orally),brief, theMr. White forSmith on the and

PillsburyPillsbury (RobertBennett,Winer, W. onNashua& of
orally), Kashulines, Sr.,T.thethe brief and for defendants Peter
Kashulines,and T. Jr.Peter

SalemPer in these cases is whether theAt issuecuriam.
J.) properlyS.J.) (Gauthier,(Beaumont, District Courtsand Nashua

grantingwhile thedefendants’ motions to dismissdenied the
therebysummary recognizingjudgment,plaintiff’s amotion for

by Municipalplaintiffjudgment issued the Courtdefault for the
CountyDistrict, Alameda,Judicial offor the Oakland-Piedmont

California. We remand.
HampshireCorporation (Big 3),Bigdefendant, a NewisOne 3

corporation DepartmentStates ofthat contracted with the United
HospitalfacilityNavy repair the Knollfuel at Oak Navalthe to a

Gettler-Ryan,plaintiff, (Gettler-Oakland, The Inc.in California.
BigRyan), corporation with 3 toCalifornia that subcontractedis a

during Aprilprojectsupply for the Oak Knolllabor and materials
May, Kashulines, Sr.,T. and Peterand The Peter1984. defendants

Big paymentcorporateJr., 3,Kashulines,T. of executed aofficers
Big parties3, $19,495.in amount Thebond as for the ofsureties

agreedgovernment and tobound themselves to the United States
pay supplied Knollon the Oakfor all the labor and materials
project.

performedpaidAlleging the it at thethat it was not for work
Gettler-Ryan damagescomplaintproject, a for forfiledOak Knoll

recovery payment inon thecontract and for the bondbreach of
July naming Bigmunicipal 16, 1985, 3 and theCalifornia court on

properlyThe defendants were servedKashulineses as defendants.
long-arm appearedstatute, neither norunder the California but

plaintiffjudgmentaction, a for thein the anddefended California
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by 21, 1985, ofin the amounton Octoberwas entereddefault
$8,018.85.

Gettler-RyanFebruary, petitioned1986, the Salem andbothIn
property,Kashulineses’attach theCourts toNashua District

judgmentrequesting full faith andbe affordedthat the California
summary judgment.Gettler-Ryan The Kashuli-moved forcredit.

Gettler-Ryan’salleging (1)dismiss, claim wasthattoneses moved
(2)seq. (1982);subject Act, § et thethe Miller 40 U.S.C. 270ato

jurisdictionsubjectmunicipal matter tolackedCalifornia court
Gettler-Ryan(3)claim; file suit withinfailed tohear a Miller Act

(4)one-year period claim; Petersuch a andtime allotted forthe
Kashulines, Jr., modification of Gettler-did not consent to aT.

suretyobligationRyan’s order, was thereforeand his aswork
discharged. motionsdenied the Kashulineses’Both district courts

judgmentstatingdismiss, “[t]he that the issuedthat Court findsto
byrecognized theand the defenses raisedbein California must

proceedings[the] of theraised at timedefendant should have been
Gettler-Ryan’sgranted motionsin California.” The district courts

summary judgment petitionsand to attach.for
requestingappeal court, that the districtThe Kashulineses to this

judgments, affording judgment full faith andthe Californiacourts’
theyThey argue, (1)below,credit, be reversed. as did that Gettler-

Ryan’s (2)claim; Act confersclaim is a Miller Act the Miller
jurisdictionsubject (3)courts;exclusive matter on the federal

Gettler-Ryan’s by limitations;claim is now barred the statute of and
Gettler-Ryanobligation(4) Kashulines,T. to wasPeter Jr.’s

discharged.
furnishing byprovidesThe Miller Act for the of bonds con-

public buildingsfortractors or works and for suit on such bonds
Gettler-Ryan originalin the federal courts. asserts that its claim

Act,not based on on common law contractwas the Miller but
principles Furthermore,and the California Civil Code. Gettler-
Ryan argues that this court should not reverse the district courts’
judgments concluded,because those courts must have based on the

presented, plaintiff’s appropriatelyclaimevidence that the was
principleson commonlaw contract rather than on the Millerbased

Act.

judgmentThe of a court of a State is entitled to “fullsister
only jurisdictionif, if,faith and credit but that court had of the

subject person.” Paragon Gagnon,Homes,of Inc.matter and the v.
(1970).279, 280, 207,110 N.H. 266 A.2d 208 The Kashulineses

challenge jurisdictionsubject ofthe matter the California court.
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Therefore, inquire into the California court’sthis State must
jurisdiction.

raisingfrom the ofThe defendants are not barred issue
initiallybyjurisdiction their failure to raise defensessubject matter

subjectobjectionproceeding. An to the matterin Californiathe
may any stage proceedings.of thejurisdiction a court be made atof

879,696, 700,MacNeil, (1983).A.2d 881Cooperman N.H. 465v. 123
subject-matter itjurisdiction of the wherecannot confer“[W]aiver

Trust, 276,Realty HoldingAppeal 127 N.H.Netnot exist.”does of
Bronstein,865, (quoting v.277, (1985) Klein 91 N.H.A.2d 866497

149,42, 43, (1940)).A.2d 14913

opinions doubt thatcourts’ leavesA review of the district
Inclaim was decided.jurisdictional aspect of the defendants’the

appliesMiller Actcontention that theface of the Kashulineses’the
Act, injurisdiction, pursuant to that exists thethat exclusiveand

courts, the district courts forremand both cases towefederal
ju­properlythe California court hadof whetherdetermination

Gettler-Ryan’s If the district courts determineclaim.overrisdiction
appropriately on common law contractclaim was basedthat the

Act,and is outside the MillerCivil Codeand the Californiatheories
Ifjudgment entitled to full faith and credit.will beCaliforniathe

granted.not, beto dismiss shouldthe motions

Remanded.
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