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Arpiar Macintosh,Saunders, ofFriedman, JohnandBruce E.
brief,(Messrs.Friedman, theand Macintosh onSaundersConcord

plaintiffs.orally), theforMr. Friedmanand
Geiger,attorney general (SusanStephen assistantMerrill, S.E.

orally),attorney general, thefor State.brief andon the

OpinionMemorandum
superiorpetitionedplaintiffs court1986, the3, theto JunePrior

proposedbuildingenjoin the defendantsthatof ato construction
Developmentgrounds Center,place to housethe Youthofto on the

plaintiffsgirls thereclaimed thatTheinstitution.committed to that
authoritylegislative construction, con-with thefor suchwas no

opportu-providebuilding, completed,sequence if wouldthethat
placement both of theirin violationchildrenofnities for the

placement,statutory rights dueand of theirleast restrictiveto
statutoryrightsprocess Onentitlements.the benefit of suchto

grantedexplanation,superiorAugust court,1986, without27, the
standingplaintiffs’ aorfor lack ofto dismissmotionthe State’s

controversy. appealjusticiable rests onfrom the dismissalThis
statutory claims.

yearsbudget 1987, in effect when the1986andact for fiscalThe
legalexpiredpetition 1987,30, the State’sfiled, andon Junewas

present operatingauthority proposed on theaction restsfor the
budget of the De-Youth ServicesandDivision of Childrenof the

1987, 400,partment PAULaws ch.Services.and Humanof Health
appropriationprovides $675,000in eachof02, 03, anThat act06.

years Center.”Residentialfor “Female1988 and 1989of fiscal
history prior operatinglegislativeargueAlthough plaintiffs ofthat
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budgets expressions provideand related acts contains of intent to
girl’s facility communityoperatefunds to a within some of the

only legislative history broughtState, the to the court’s attention
directlybearing currently budgeton the effective act indicates an
appropriate buildingintent to funds for the onconstruction of a

grounds Development transcriptthe of the Youth Center. See of
testimony Bundy,of David A. Director of of andDivision Children

AppropriationServices,Youth before House Committee on Feb-
ruary Although plaintiffs argue23, 1987. the on the basis of RSA

1(f) resulting appropriation operating budget228:4, that the in the
may expended lease-purchasenot be under the contract that the

Augustentered,State has see Minutes of Governor and forCouncil
by only requirement7, 1987, the statute its terms deals with the

competitive bidding, exceptions applicable projectsit,of and to to
through capital budget. purportfunded the It does not to bar the

legislature appropriating operating lease-purchasefrom funds for
contracts.

The court is therefore satisfied that no factual basis is claimed
upon plaintiffswhich the would be entitled to relief under statutes
presently purposeeffective and concludes that no useful would be

by opinion. unnecessaryserved an extended formal It is to reach
by appealother issues raised the from the dismissal order.

Affirmed.
Thayer, J., did not sit.
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