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Hillsborough
No. 86-439

Realty GroupVictorian

v.
City of Nashua & a.

5,November 1987

(ThomasPrunier, P.A.,&Nadeau Leonard of Nashua J. Leonard
orally), plaintiff.on the forbrief and the

Judy corporation CityConstantian, counsel,T. assistant of
by orally,Nashua, brief and for the defendants.

(Carolyn brief),Dunn,Baldwin & of Concord W.Baldwin on the
by intervenor,thebrief for Robert P. Borowski.

plaintiff, Realty appealsGroup,Brock, TheC.J. Victorian from
superior dismissing appeal,a thedecree of court its under RSA

Planning denying677:15, a thefrom decision of Nashua Board
plaintiff’s request boundaryto relocate the line between two
contiguous lots it owns in Nashua’s historic district.

hearing,view,After a and examination of the certified record
planning (Mayland Esq.)board, Morse, Jr.,from the the Master H.

plaintiff provingconcluded that the had not met its burden of that
planningthe of thedecision board orwas unreasonable unlawful.

appealRSA 677:15.His recommendation that the be dismissed was
approved by Superior (Murphy, J.).the Court We affirm.

parcelsThe two of land involved in this case are located on
propertyManchester and French Streets. The Manchester Street

three-story two-story carriagehas a Victorian house and a detached
only improvement propertyhouse on Theit. to the French Street

single-family 1983,is a ithome. In before owned Frenchthe Street
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allowingspecial exceptionplaintiffproperty, it toobtained athe
buildingmodify on the Manchestermaininterior of thetheuse and

building.property After several unsuccessfulofficeas anStreet
carriagepermissionattempts houseconvert the intototo obtain

expanded parkingspace orintervaloffice andeither additional
purchasedwelling plaintiffunits, the French Streettothe decided

southerly contiguousproperty, onwith the landline iswhose lot
plaintiff’s purposecarriage inlocated. Thehouse iswhich the

integrate propertymaking purchase French Streetwas to thethis
havingsinglepropertycarriage lot, thea bothhouse intoand the

carriagerequired by zoningfrontage ordinance, the housethe so
dwelling3-apartment and the Frenchinto abe convertedcould

dwelling.property 4-apartment The ManchesteraintoStreet
building separateon lot.remain aoffice wouldStreet

Planningplan Board,to the Nashuawhich was submittedThe
subject appeal, requested of therelocationwhich is the of thisand

Manchester StreetFrench Street and thelot line between the
plaintiff’s purpose.properties accomplishto

byhearings planningpublic on theheld the boardTwo were
planplaintiff’s application for lot line relocation and sitethe

along requestreview, re-for waiver of earlier conditionswith a
hearing Februarylating property.landscaping the At onto on the

1986,20, or relativeseveral individuals testified submitted letters
hearing,plan. theAt conclusion of this the board tabledto the the

plan the the Historicin order to solicit recommendations of Nashua
expressed itsThe historic district commissionDistrict Commission.

“blacktopping presently grassedproposedthat the of theconcern
[would] a effect on the characterand treed areas have detrimental

neighborhood”[the residential] and that the commissionof stated
it“not about relocation of the lot line becausewas enthusiastic

Carriage buildingseparates on thisthe from the mainHouse
significant Letter from Districtsite.” Nashua Historic Commission

City Planning 1986).(March Nonetheless,3, theto Nashua Board
concerning landscap-commission made several recommendations

buildings,ing, consider-exterior of the and other aestheticcolor
Realty Group planningfor to theations Victorian follow should

Finally,approve plaintiff’s plan. Id. after aboard decide to the
hearing planning1986,6, theMarch the board deniedsecond on

statingrelocation, andline that the historical characterlot
significance property requiresof the that the main house and
carriage onhouse remain one lot.
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principalThe issue before us inis whether the master erred
ruling Planning denyauthoritythat the Nashua Board had the to

plaintiff’s applicationthe for a lot line relocation based theon
significance propertyhistorical character and of a that is located

in an historic district.
describingplaintiff persisted applicationThe inhas its as a

request arguing requestrelocation,for a lot line that the should
regardlessgranted, developer’splans development,of thebe for if

resulting comply requirementsthe lots would otherwise with the
zoning regulations.of the ordinances and other The master

correctly plaintiff’s requestnoted that is inthe fact and as a matter
plaintiff pointaof law resubdivision. Since the has conceded this

appeal, question planningon the becomes whether a board has the
authority reject proposalto a subdivision or resubdivision for

lawfullyproperty designatedlocated in a forhistoric district
relating significancereasons to the historic character and of the

property.
planning plaintiff’s requiresproposalThe board’s review of the

go beyondit to far the mere consideration of a lot line relocation.
exercising grant deny requestedBefore its discretion to or the

building development,subdivision, which includes a itmulti-unit
proposalconsider in amust the much broader in acontext and

depth statutes,consistent with its allduties under relevant
regulations.ordinances, and

conducting plaintiff’s development proposal,In its of thereview
planning specificallythe board was authorized to “theconsider

proposed development safety,health, nuisance,effect of the on
property highwayvalues, aesthetics, traffic conditions and future
improvements.” City424, Regulations,Section Land Subdivision

Additionally, Cityof Nashua. the of Nashua has established an
pursuanthistoric district and an historic district commission to

enabling doing City recognizedState acts. 674:45. InRSA so the
architecturally significant“the loss of orthat historic structures

through moving incompatibledemolition, alteration, or new con-
uniquethestruction contributes to destruction of the character of

Zoningcity.” City1501, Ordinances,the Section and Subdivision
preservation part planis, thus,of Nashua. Historic a of an overall

promote general community (“Theto See RSAwelfare. 674:45
preservation placesof and andstructures of historic architectural

public purpose.”).value is . . . to be adeclared
clearly expressed legislativeIt would iffrustrate weintent

render,were to hold that districthistoric commissions could not
planning consider,and notboards could recommendations concern-



63

involvingplan approvaling applications ansitefor andsubdivision
Citygenerally Portsmouth, 119Hanrahan v.Seehistoric district. of

(1979).1336, of the944, 947, The members409 A.2d 1339N.H.
evaluating proposal, maycommission, in such ahistoric district

applicant’s proposal“relationship its sur-[an] toofconsider the
arrangementlocatingroundings, structures,of to theandto the

ofand finishof the exterior featurestreatmentarchitectural
compatibilitystructures, districtof uses within thethe landand to

integritythey may of theandto affect the characteras be deemed
subchapter.”purposes 1505,this Sectionthe ofdistrict to achieve
CityZoning Ordinances, The mem-of Nashua.and Subdivision

familiar withcommissionare the mostdistrictbers of the historic
uniquely providedistrict, to recommen-and are suitedthe historic

planningplanning boardWe concludethat theto the board.dations
may properly of historic districttheconsider the recommendations

may deny applicationplaintiff’s subdivisioncommission and the
significancethe historic character andbased on factors related to

buildingsof the at issue.
Having determined, the denial of thewe next decide whetherso

uponrequested relocation, the historical characterlot line based
significance property, underwas unreasonable the factsand of the

arguesplaintiff of thethat a denial on the basisof this case. The
significance prop-buildings ofof and thehistorical character the

erty arbitrary in view theis and of covenantsunreasonable
by plaintiffproposed plaintiff. that thethe The record indicates

agreed impose propertyin for theto restrictions the two deeds
carriagerequired (1) the andthat the colorof main house thewhich

always (2) that no obstructionshouse remain the same and visual
buildings.twobe between thewould constructed

expressingacommissionsubmitted letter itsThe historic district
essentially regardingnegative plan.the Inrecommendations
particular, it was “not enthusiasticthe commission stated that

carriageseparateslot it theabout relocation of the line because
building significant The com-from the main on this site.”house

any physicalespecially ormission was concerned about visual
separation buildings.two The conversion of thebetween the
carriage and house on French Street into condominiumhouse the

spaces.require parkingwould a number of Theunits substantial
required parking spacesof detract from the res-number would

appearance neighborhood.the wasidential of Concern also
throughexpressed a or be formed inthat “short cut” street would

expressedof block. The concern thatthe middle the intervenor also



64

through might created, effectively disengaginga street be the
carriage house from the main house.

Upon us,the evidence before we hold that the record ade­
quately supports the planningmaster’s determination that the

upon denyboard had sufficient plaintiff’sevidence which to the
request. Barrington, 202, 209,Davis v. Town N.H.127 A.2d497of
1232, Therefore,(1985). superior1235 we conclude that the court

reasonably did,could have ruled itas and affirm its decision.

Affirmed.

All concurred.
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