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may theemployer not withcoincideof the claimant’sinterest
coveragehimself, may be towho entitledof claimantinterest the

objective theory interpretation.contractofon the

inreachedescape from the conclusionWe notherefore see
Spauldingdispute, seesubsidiary inYoung. no facts areBecause

516,Co., (trialsupra 446 A.2d at 1173Mut. atv. Gen. Ins.Concord
interpretationsubsidiary facts), and contractbecausecourt to find

court, v.ultimately Laconia & Gun Clubthis Rodis an issue for
179, 249,Co., 182, A.2d 250123 459Acc. & Indemn. N.H.Hartford

any liability plantconcluding of theYoung in that(1983), we follow
clause,coverage officer”manager subject to under the “executiveis

entry to thatsuperior court for of a decreewe remand to theand
effect.

remanded.Reversed and

sit;Thayer, J., did not the others concurred.
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Brock, interlocutoryThis is an rulingC.J. transfer without
Superior J.),from (Cann, whereby partiesthe Court the seek

any,effect,clarification toas the if of OrderExecutive 85-2 and
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(CON)378, of need1985, chapter the certificateonLawsof
1983).(Supp.chapter 151-Cin RSAprocedures forthset

1984, (Med-Mediplex, Inc.dispute.in In latenotThe facts are
Pines, Psychiatric AmericaInstitute ofWhispering andiplex),

action, applied for forpresent CON’sparties in the(P.I.A.), all
provisions ofspecialty under thebedsand abusealcohol substance

board,23, 1985, inMay thechapter (Supp. 1983). On151-CRSA
decision, pursuant to RSA 151-actions, a finalseparate reachedtwo

deny applications.(Supp. 1983), to all three CONC:8
1, 1985, took This Exec-85-2 effect.Executive OrderOn June

of forCON’son the issuanceimposed a moratoriumutive Order
Hamp-in Newgeneral specialtyand care bedsacuteadditional

applyit did notthatin the moratorium statedThe limitationshire.
as ofany application was submittedwhichletter of intent orto

its28, 1985, of intent andFebruary “provided that the letter
1,by June 1985.”application a CONreceive[d]

(Supp.chapterin 151-Cprovided RSAprocedurestheUnder
12, 1985,Pines, requested reconsider-1983), Whispering on June

hearingheld a forapplication. The boardthe of itsation of denial
decision,26, 1985, andpurpose reversed its earlierJunethat on

P.I.A., Mediplex,Whispering and Lakegranted Pines.a CON to
currently operates aShore) party whoHospital (Lake (aShore

granting of additionalspecialty hospital opposedis to thebed and
(Supp.provisions chapterof 151-CCON’s), pursuant to the RSA

1983), the board’s decision.requested reconsideration ofthen
requests21, 1985, granted the three forOn October the board

reconsideration, original applications would beallruled that three
statingcompeting, pre-hearing orderas and aconsidered issued

13,rehearing 1985.would be on Decemberthat a held
declaratory3, 1985, petition forfiledOn December P.I.A. a

rulingsuperior seekingjudgment in a that Executivethe court
issuingprohibited from the CON to Whis-85-2 the boardOrder

6, 1985,July 26, the boardpering Pines on 1985. On December
stayed any pendingmatter a decisionfurther consideration of the

1986,10,validity On theon of the Executive Order. Junethe
(Frankofsuperior approved the Mastercourt the recommendation

interlocutoryClancy, Esq.) approveto transfer.B. the
questions pursuant RSA 491:17 andThe four transferred to

Supreme (1)Rule 9 are as whether Executive OrderCourt follows:
applied applicantto whose CON85-2 is constitutional as an

1, 1985,prior of theapplication to the datewas submitted June
Order;by (2) if toimposed the Executive the answermoratorium

affirmative,question 1 of Needis in the whether the Certificate
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July 1, 1985,(as PlanningReview Board of the Health Services and
authorityBoard) (the board) possessed grantReview the to a CON

to O’Neillthe defendants James F. and Maureen G. O’Neill
1985;July 26,(Whispering Pines), (3)on whether the enactment of

1985, 378, prohibitedchapter grantingLaws the board from the
July 26,Whispering 1985; (4)CON to Pines on and if the answer

question negative, statute, chapterto 3 is in the which RSA 151-
(Supp. 1983) chapter governsC (Supp. 1986),or RSA 151-C further

proceedings involving subjectthebefore board ofthe matter this
case.

parties issues,present separateWhile the two substantive one
being the the chaptereffect of Executive Order on RSA 151-C
(Supp. 1983) being subsequentother the effectand the of the

chapter 151-C, arguments goto allrevision RSA of their to one
issue; namely, bycentral whether the actions taken the board under

chapter (Supp. 1983), WhisperingRSA 151-C torelative Pines’
application, proper proceduresCON were at the time and under the

follow,upon.relied For the reasons that we conclude thethat board
procedures appropriate authority reachingadhered to to its in the

chapter 1983)decisions that it (Supp.did under RSA 151-C and
proceedingsthat future relative to this action should be determined

pursuant chapter (Supp. 1983).to RSA 151-C

parties’ claim, regarding constitutionalityThe first the of
Order, onlythe isExecutive relevant if it is determinative of the

authorityboard’s to issue a inCON this case. Because findwe that
reconsideration,a chapterdecision on a motion for under RSA 151-­

merely-a(Supp. 1983),C is modification of the board’s initial “final
decision,” 23,in May 1985,this case on which was before the

moratorium,dateeffective of the we conclude that the Executive
question applicableOrder in is not to this case. theSince con­

stitutionality of the OrderExecutive is not determinative of the
outcome, we need not address that issue and turn instead to our
interpretation of the statute.

is finalThis court “the arbiter of the intent of the
legislature expressed inas the words of a statute considered as a

PELRB,City 725, 727,whole.” v.Concord 119 N.H. 407 A.2dof
363, legislative(1979).364 Such intent is be found into not what

intended,legislature might rather, meaningthe inhave but the of
Inc.,say. Prods., 20, 23,what it did v.Corson Brown 119 N.H. 397

640, remand,appeal(1979), 665,A.2d 642 120 N.H. 421 A.2dafter
(1980).1005 We to the inlook words used the statute asitself the
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Greenhalge Townv.legislature’s intent.of thetouchstone of
1295, (1982).Dunbarton, 1038, 1040, 1296A.2d122 453N.H.

statutory words andGenerally, tothis court ascribes
meaning itselfunless the statuteand commonphrases their usual

600,Botsch,21:2; N.H. 420v. 120suggests RSA Silvaotherwise.
302,Sununu, A.2d490King v. 126 N.H.(1980); see alsoA.2d 301

meaning ofordinary to wordsplain and(1985) (court ascribes796
M., 12, (1985).A.2d 1200N.H. 497statute); In re Richard 127

produceinterpret as toMoreover, will a statute socourt notthis
results, v. Doleseemingly illogical Electric Co.unjust Generaland

486, unjust477, 479-80, (1964), orA.2d 488Company, 202105 N.H.
77, In(1976).A.2dSargent, 116 N.H. 354 404consequences, In re

intent, thebegin an examination ofdetermining legislative we with
377,W., A.2d 1351statutory language. RobynIn re 124 N.H. 469

(1983).

contemplates(Supp. 1983) thatWe believe that RSA 151-C:8
23,decision, Mayin the 1985original this casethe board’s final

board, subjectdecision, to modificationfinal decision of theis the
temporal re­appeal. prescribedor Both theon reconsideration

decision, (Supp.quirements leading up RSA 151-C:7to the final
relating postto final decision1983), terms of the statuteand the

reconsideration, 1983),(Supp. convince us that suchRSA 151-C:8
contrary interpretation, theis warranted. Under aa construction

23, 1985, knowledgeMay of themade with fullboard’s decision of
deny anymoratorium, effectively partiesimpending thewould

byrequiredthe decision as the statute.reconsideration of board’s
rendered, 151-C:8, 1983)(Supp.IIIa final decision is RSAOnce

request parties.requires upon the It wouldreconsideration of one of
manifestly unjust deny justto reconsideration because thebe

beyondhearing Theextended the effective date of the moratorium.
providein which that the final decision afterwords the statute

of thereconsideration should “be considered the final decision
board,” merelyare intended to state that this is the final action of

board, significanceand not intended to affect the of the board’sthe
initial decision theas “final decision.”

151-C,By reasoning, chapterlike RSAthe amendment to
completely, notwhich revised the substance of the statute does

procedures chapter 151-­affect the CON reconsideration under RSA
Therefore, question (4), chapter1983). in to RSA(Supp.C answer
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byprocedures to be taken1983) governs the future(Supp.151-C
Whispering Pines’ CON.ofreconsiderationto thethe board relative

Remanded.

others concurred.Souter, J., participate; thedid not
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