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Sheehan, P.A.,Phinney, (StephenBass & of E.Green Manchester
brief, orally),Weyl Marilynand L. Butler on and Ms. Butlerthe

plaintiff.for the

Gartrell,Gallagher, (Stephen&Callahan of Concord J. McAuliffe
brief, orally),Anne L. the Ms. Gannon for theand Gannon on and

defendant.

Brock, Desmarais,plaintiff, appeals from aC.J. The Bernard
J., acting uponSuperior (DiClerico,of thedecision the Court

Master, Shapiro, Esq.) concerninga R. Peterrecommendation of
Joyemployer,pension againstclaim his formerhis benefits

JoyManufacturing (hereinafter company).Company or the The
Desmarais,Joy’s denying toupheldcourt below decision whose

terminated,employment company had the of benefitsthe measure
eligible company’semployeesavailable to for retirement under the

pension plan employees. Wefor salaried affirm.
1983, company plaintiff’s employmentIn when terminated asthe

force, yearsfifty-threepart a in its work he was oldof reduction
years.company thirty-fourmore thanand had worked for the for
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Joy’sinDuring participatedemployment,his Desmarais
plan employees (hereinafter salariedincome for salariedretirement

age sixty-plan, atplan). the normal retirement isUnder salaried
agemayfive, employee retire is atand the earliest that a salaried

pension approves. Tofifty-five, provided the defendant’s committee
retire,eligible plan alsoemployee who is to the salarieda salaried

receiving pursuantoption pension calculatedthe of benefitsextends
hourlyhourly plan (hereinafter plan),employee pensionto the

hourlyplan, planthan the salaried if the calculations wouldrather
generous Finally, plan,yield benefits. under the salaried anmore

employee employment with the defendant beforewho ceases
becoming eligible to retire receives benefits calculated under a

plan,separate section of the salaried Section 7.01.
terminating Joyemployment, informed himAfter Desmarais’s

ineligible thehe was to receive benefits calculated underthat
hourly ineligibleplan had not retired and to retire.because he was
Instead, advised, incompany he would receive benefitsthe

optionswith one of several available under Section 7.01.accordance
option, providedDesmarais elected one which for an immediate

interest,pluslump-sum refund him of his total andto contributions
subsequent monthly payment company’sto him of the contributions.

Shortly electing lump-sum payment option,after the Desmarais
company, acknowledgingwrote to the his recent election under the

plan asserting rightsalaried but nonetheless his to receive the more
generous hourly planretirement benefits that in wouldhis view the

throughprovide company, pension plan descrip-and the various
representations, expect. Joy’s planhimtions and oral had led to

administrator, response, explainedin that Desmarais was a
employee plan, consequentlyunder theterminated salaried and not

hourlyentitled to receive normal retirement benefits under the
plan.

appealing plan unsuccessfullyAfter the administrator’s decision
company’s committee,pensionto the Desmarais commenced this

action, alleging company’s requestedthat the denial of the benefits
arbitrary capricious,was both and and a ofviolation 29 U.S.C. §

1022(a)(1), provision Employmentthe disclosure of the Retirement
Security (hereinafter ERISA).Income Act of 1974 The trial court

a assumpsit,dismissed related common law claim in and trial
proceeded before a master on the ERISA claim.

The master concluded that Desmarais was not entitled to relief
believing, contrary plan’s terms, hourly planfor to the that the

option plan participant eligibleis available to a salaried who is to
plan hourlyretire under the terms of plan,either the salaried or the
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hourlypermits plan participants thirty yearswhich to retire after
regard age.of service without to The master’s recommendations to

court, conclusion,the trial in accordance with his rested on three
findings: plan vestingfirst, the salaried satisfies ERISA and
funding requirements; plansecond, the administrator was neither
arbitrary capricious interpreting languageplan’snor in the to

hourlypreclude payment plan plaintiffof the benefits that the
company compliedclaimed; and, third, the with ERISA disclosure

requirements plan summaryproviding descriptionsin a and of the
plan average plan participantthat would inform the that he could

age fifty-five earliest,not retire until at the and that he could not
hourly plan option eligibleavail himself of the until he was to retire

under those terms.
conjunction finding,In with the disclosure the master found that

prove company’sDesmarais had failed to that the written or oral
representations him,had misled or that he had suffered a detriment

consequence. indicatingas a In the absence of evidence that
relief,Desmarais was entitled to the master therefore recom-

appeal,mended that the trial court dismiss Desmarais’s affirm the
pensioncompany’s judgmentcommittee,decision of the and enter

company. approvedfor the The trial court the master’s recommen-
dations.

argument appealThe essence of Desmarais’s andbelow on is that
relycompany believe,the led him to and to to his detriment on the

hourly plan benefits'optionbelief, that the would be available to
employee eligible hourlya salaried to retire under the terms of the

plan. right groundsaHe asserts on two to the measure of benefits
company first,that the denied: his detrimental reliance on the

summary plan descriptions ambiguous,which, contends,he were
likely average plan participant,therefore to mislead the salaried

consequently requirements; and,and violative of ERISA disclosure
representationssecond, which,his detrimental reliance on the oral

denyestop company rightscontends,he theshould to the that the
representations appearedoral to assure.

considering arguments,plaintiff’sBefore the merits of we note
exercising jurisdiction respect essentiallythat in our with to what is

guidedquestion, bya federal we are and bound federal statutes and
interpretingdecisions of the federal courts those statutes. See 29

(e)(1),1132(a)(i)(B), 1144(a).§ §U.S.C.

weight authority,withConsistent the of federal we will
company’splanaccord considerable deference to the decision of the

denying plaintiff’s claim,administrator in the and thence to the
superior upholding planindecisionof the court the administrator’s
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determination, unless we conclude that the administrator’s decision
arbitrary, capricious or without rational basis. Paris v.was Profit

Plan, Etc., 357, denied,Cir.),Sharing (5thF.2d 362 cert. 454637
(1981); Family-Care Disability,836 see v. DeltaU.S. 723Griffis

822, denied,(11th Cir.), (1984);F.2d 825 cert. 1242 see also467 U.S.
Union, Etc., 939, (1stRueda v. Intern. 576 F.2d 942 Cir.Seafarers

arbitrary1978) (applying capricious inand standard non-ERISA
Co.,pension dispute). But Bruchsee v. Firestone Tire and Rubber

134, 138-39, (3d 1987) (concludingF.2d 144-45 Cir. that828
entirelyinappropriate pension plan bystandard is where is funded

court,prior moreover,employer). Consistent with decisions of this
findings rulings theywill not overturn a master’s and “unlesswe

byunsupportedare the evidence or are erroneous as a matter of
Electric, Inc., Const., Inc.,Pepinlaw.” Summit v. Brothers 121 N.H.

203, 206, 505, (1981).427 A.2d 507

require employer pension plan,ERISA does not an to have a
Industries, Inc., 1357,Supp. (D.N.J.Petrella v. N.L. F.529 1365

but,1982), employers pension plans,for those that have establishes
vesting, funding, fiduciary requirementsminimum and disclosure

plan satisfy qualifya must inthat order to for federal tax benefits.
Id. at 1361.

obligatingprovisionSection 1022 is the ERISA disclosure an
employer plan participants summaryto furnish awith written of

plan, “summary plan description,”the or that is “calculated to be
by average plan participant sufficientlyunderstood the and . . .

comprehensive reasonably apprise partici-accurate and to such
pants rights obligations plan.”... of their and under the 29 U.S.C.

requirement1022(a)(1). comprehensible yetThe comprehensiveof§
summary plan descriptions well,applies, anyas to summaries of

plan. Among piecesmaterial modifications of the Id. those of
specifically requiresinformation summarythat the statute in

descriptions requirementsplan’s respecting eligibilityare “the for
participation benefits; description provisionsand providinga of the

benefits;pensionfor nonforfeitable maycircumstances which[and]
disqualification, ineligibility,inresult or denial or loss of benefits.”

1022(b).29 U.S.C. §

The federal courts have adhered to a flexible instandard
determining summary plan descriptionwhether a provides
adequate Consequently,disclosure summaryunder ERISA. a
description reasonably requirementsthat satisfies the broad of
comprehensibility average plan participant,to the and informa­

accuracy comprehensiveness, likely judicialtional and is to survive
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summary explanatoryscrutiny, informa­omits certaineven if the
e.g.,might See, Elect.Lee v. Unionas it be.or is not as cleartion

descriptionCir.) (summary(8th1303, thatCo., F.2d 1307-08789
languagesimple, and illustrations ofnon-technicalcontained

labeling expressdespiteoption sufficient, andlack ofwasbenefits
understanding),employee’s cert.enhancethat wouldstatement

(1986);McKnight and Healthdenied, v. Southern107 S. Ct. 460 Life
description1985)(summary(11thCo., 1566, Cir.Ins. F.2d 1570758

byreasonably interpretationsubject and literalto clearwas
hypothetical questionsemployee, toand answerseven without

summary planapplication).plan’s aEven whereillustrate
description however,ERISA, courtsthe federalunderis deficient

grant participant hishe demonstratesrelief unlessnot awill
deficiency.descriptionplan See Ruotolothereliance ondetrimental

1985);Supp. (D.Co., 546, Conn.F. 549-50622v. Sherwin-Williams
1985).(S.D.Supp. 69,Gerson, Fla.F. 70-72Freund v. 610

company’swritten summariesthat theDesmarais contends first
plan,summary descriptionplanplan the thefor 1971of the —the

summarizingsummary modification, theand a bookletof the 1980
misleadingvagueplan obscure, andas modified—contained

inadequateprovidedlanguage underdisclosureand therefore
company’ssupport contention, thehe assertsIn of thisERISA.

availability ofthe restrictedin the summariesfailure to disclose
contingenthourly option,plan a salariedwhich is onbenefitsthe

being eligibleplan participant’s under the terms of theto retire
companyplan. affirma-claims that theDesmarais alsosalaried

plan participantstively encouraged believe that thetosalaried
eligibleemployeeoption to retirean wasbe available oncewould

hourlyplan plan.the salaried or theterms of eitherunder the
summarycompany’s reveals nodocumentsreview of theOur

hourlymisleading language pertainingvague to theobscure, or
summaryoption.plan andIn both the 1980 modificationbenefits

conjunctionoptioncompany in withbooklet, thethe the describes
plan. considers theWhile Desmaraisthe salariedretirement under

ambiguous,company’s we findterm “retirement” to beuse of the
unambiguously torefersin context “retirement”that taken

lightplan. In of thethe salariedthe terms ofretirement under
evaluating summaryapply inthat federal courtsflexible standard

complianceplan descriptions ERISA, see Lee v. Unionwithfor
McKnight1307; and HealthCo., v. SouthernF.2d atElect. 789 Life

companyCo., 1570, that the draftedwe concludeIns. F.2d at758
summary descriptions to inform thein a manner calculatedthe

plan’saverage plan participant whole, and theterms as aof the
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particular.hourly optionplan find theBecause we thatinbenefits
misleadingoptionsummary descriptions were not ortheof

provision, we needthe ERISA disclosuredeficient underotherwise
reliance.assertions of detrimentalDesmarais’snot address

relief, Desmarais asserts that hisforalternative basisAs an
company’srepresentations of thereliance on oraldetrimental

denycompanyemployees estopsmanagement himto to thethe
representationshourly plan contends,that, ledthe oralhebenefits

thirty years ofafter service.be availablehim to believe would
appliesprovisionconcedes,Because, disclosurehe the ERISAas

1022(a)(1),representations,only § he mustsee 29 U.S.C.to written
claimingbeyond of oralin relief on the basisERISAlook

statingpurpose,representations. however, in that ERISAIf his
estoppel,fashioningcontemplates law ofa federal commonthe of

urge rule, decline to doa we mustthis court to fashion suchis to
courts, of federal common law isin federal the creationso. Even

generallyonlyappropriate circumstances, Field,seein limited
Scope Law, 99 Harv. L.Law: The Federal CommonSources ofof

authority(1986), courts to createand the of State federalRev. 881
& n.30.law is not clear. See id. at 890common

estoppelpremisesIf, instead, claim onDesmarais his
broadlylaw, we state that ERISA contains aState common would

provision preemption all law insofarconstrued for the of State as
pertains employee plans. 1144(a).§See 29the law to benefit U.S.C.

expansive preemption provision compelsThe reach of the our
precludes estoppel claim,conclusionthat ERISA Desmarais’s State

of other Statea result that is consistent with the decisions courts.
Hospital York,DePaul v. Mutual Insurance Co. New 487See Life of

(La. App.), (La. 1986);143, denied, So. 2d 1218So. 2d 146 cert. 492
Libby, Libby, App.Inc., 699,v. McNeill 42 Wash.Boutillier & 709-­

(Wash. 1986). Compare1110, 1118-19,10, P.2d review denied713
Westinghouse Corp., (Pa. Super.175,v. Elec. 419 A.2d 179-80Shaw

1980). We do not overlook the fact that the master decided
estoppel consideringDesmarais’s claim on the merits without the

possibility preemption. Nonetheless,of because the master’s denial
comports dispositionof relief on the merits with our here on the

preemption,basis of we will sustain the result below because we
ground support Lemay Rouse,find a valid to it. See v.alternative

(1982).349, 352, 553,122 N.H. 444 A.2d 555
Having summarycompany’s plandetermined that the

complieddescriptions with ERISA and were sufficient to inform
hourly plan option onlyDesmarais that the benefits is available to
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plan,the salariedeligible retire under the terms ofemployee toan
Desmarais, ineligible under thewho was to retirethatwe conclude

Weto the benefits he now claims.plan, was not entitledsalaried
company’s planof the administratorhold that the decisiontherefore

hourly optiondeny plan waspursuant to the benefitsto benefits
basis,arbitrary, capricious rational and find noor withoutnot

and trial court below.error in the decision of the masterreversible

Affirmed.
All, concurred.
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