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however,suggest, plaintiff isnot that theWe do mean to
concerning Itproposals for the use of her land.without recourse

inverseshe should have her constitutional andis the fact that raised
superiorappealin to the court thatcondemnation claims her 1984

present plaintiff approach the boardbars the action. Should the
proposals her there bewith different for the use of land or should

change affecting application or aa in circumstances hermaterial
laws, requestschange zoning previous wouldin the the denial of her

subsequent application, and it would merit consider­not bar her
Dover, 187,by City 412 A.2dation the board. Fisher v. 120 N.H.of

may lawfully subsequent(1980) (zoning1024 board not consider
changepetition absent in circumstances orvariance material

requested use).inmaterial difference

Affirmed.

All concurred.
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attorney general (William Lyons,Stephen Merrill, H. assistantE.
byattorney general, brief), for the State.on the brief

byappellate defender, Concord,Green, briefofassistantJoanne
the defendant.for

OpinionMemorandum
charges posses-ofSouter, was convicted onThe defendantJ.

challengesappealcocaine. RSA 318-B:2. Thission and sale of
denying(Murphy,rulings Súperior J.) a motion toCourtof the

grantrequestpost-trialsuppress evidence, todefense eitherand a
qualifi-jury reexamine thereassemble the anda new trial or to

We affirm.of one of its members.cations
chargedAugust, 1986, afterwas arrested andIn the defendant

poundparticipating toin the sale of a of cocainewith one Carlson
arrangedAlthoughpolice theCarlson hadofficer.an undercover

sale, from thethat he took his ordersthe evidence indicated
presence that hedefendant, in the officer’swho instructed Carlson

moneypurchase and corrected Carlson’snot count theneed
drug.necessary pound of theto obtain anotherof the timeestimate

consistingsuppresstrial, moved to evidenceBefore the defendant
telephonelisting nickname and twoCarlson’sof an address book

numbers, at the time of histaken from the defendantwhich was
theoryMay, ofin 1986. The defendant’sarrest in Florida

suppression thatConstitutions wasthe State and Nationalunder
unlawfully pretextualthe fruit of anof the book wasthe seizure

arrest.
unnecessary, however, whether the Floridato decideIt is

any mightpretextual tainted thein sense that havearrest was
assumptions to theseizure, the most favorableeven onbecause

beyond that the introduc­defendant, a reasonable doubtit is clear
anythingquestion worsenot have beenin couldtion of the evidence

692, 694,Ruelke, 366v. 116 N.H.harmless error. See Statethan
entry telephone(1976). and497, with nameThe bookA.2d 498

simply knew Carlson.that the defendantevidencenumbers was
replete with evidence that the defendantwasthe trial recordSince

superior ofhis in the courseand acted aswith Carlsonassociated
introducing pagedrug the addresssale, the fromeffect ofthe the

verdict.and trivial to affect thetoo cumulativebookmust have been
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a weekconviction, that aboutlearnedFollowing the defendanthis
sitting infromjurors been excusedhadone of hishis trialafter

In the laterof alcohol.driving the influencewhile underofa case
belonged ananyone towhethercase, judge the venirethe asked

sale orprohibit or ban thetopurposeorganization “whose [was]
the benchquestion approachedintoxicants,” juror inand theuse of

Thewhy not serve.any he couldreasonif there waswhen asked
he had reservationsthatjuror after he indicatedjudge excused the

hisrecovering and he andalcoholicsitting, ahe wassinceabout
counselling. onBaseddrug alcoholin and“involved”wife were

or, alternatively,facts, for a new trialmovedthe defendantthese
juror’spossibility of theinquire theintoopportunity tofor an

interviewing juror orby theprejudice, eitherdisqualifying bias or
presence the court.in the ofconducting voir direpost-triala

juror’sdenying Thein the motion.no errorThere was
to acourse, the defendantwas, to entitleinsufficientofstatement

havetestimony wouldtrial, juror’s or affidavitownsince thenew
Lucas, N.H.Bunnell v. 126purpose. Seefor thatinadmissiblebeen

Sargent, N.H.1282, Leighton v. 31668, (1985);663, 1285495 A.2d
119, (1855).137

judge abusedremaining question whether the trialonly isThe
investigation, or torefusing to sanction furtherinhis discretion

possibleinquiry intojury panel for directjuror or therecall the
668-69, WeLucas, supra A.2d at 1285.at 495Bunnell v.bias. See

groundabuse, was nobecause there substantialthere was nothink
drug case.juror’s qualification to sit on thetheto doubt

disqualification never estab-Strictly juror’s wasspeaking, the
732, 737,Cross,case, v. N.H.see State 128even in the secondlished

272, preconceptions,(1986) (qualification turns not onA.2d 276519
althoughability law),se, willingness to theper and followbut on

excusingnaturally thing in thejudge did the sensiblethe trial
grounded personalintojuror, was shown beonce his reservation

737-38,id. at 519 A.2d atexperiences misuse of alcohol. Seewith
recoveringhowever,significant, ais thatWhat is far more276.

involvingsitting ofon a case misusereservation aboutalcoholic’s
anynecessarily like reservation mustindicate thatalcohol does not

involving There is no reason to believein a case cocaine.have arisen
expressing qualmsjuror just in no aboutwas not as honestthat the

drug beforesitting as he was when he raised his concernon the case
later.the DWI trial a week
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declininginjudge reasonable discretionThe trial exercised
to relief underwas not entitledinquiry, and the defendantfurther

McDonough PowerSeeor State Constitutions.either the National
548,Greenwood, (1984); v.556Equipment, Inc. v. 464 U.S. State

Cross, 738,supra 519 A.2d at 276.at

Affirmed.

All concurred.
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