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plaintiff callingand the has failed to demonstrate error for reversal
under RSA 541:13.

Affirmed.

All concurred.
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Craig(WilliamCraig P.A., H. andof Manchester& Wenners
orally),CasinghinoGary Casinghino brief, forand Mr.on theL.

plaintiff.the
(EmileP.A., R. Bussiere andof ManchesterEmile R. Bussiere

orally), forbrief, theon and Mr. BussiereDaniel J. Kalinski the
defendants.

Housing Authorityplaintiff,Brock, ManchesterThe theC.J.
juryhousing authority), appeals(hereinafter from aorMHA

Reingolds, damagesawarding defendants, fortheverdict the
authority throughhousing acquiredproperty eminentthat the

follow, we affirm.domain. For the reasons that
Reingolds consisting parcelproperty of a of land andThe owned

buildings April 1982,27,inattached downtown Manchester. On
taking respect property.to theMHA filed a of withdeclaration

byFollowing damages Hampshirean the New Boardassessment of
Reingolds appealedAppeals, theof both MHA andTax and Land

pursuantsuperior court, 498-A:27, deRSA for a trial novoto the to
expertdamages. partytrial, toto each exclude theon Prior moved

testimony proposed of fairto offer on the issuethat the other
taking. (M.Trialof date the The Courtmarket value as the of

testimonyparties’ expertFlynn, J.) admissible,wasruled that the
pertinentwith not here.limitations

testimonyauthority appraiserhousingtrial, the ofAt offeredthe
property Aprilinspected 1981,LaPorte, inwho theRobert had

taking.prior fair of theLaPorte estimated the market valueto the
highestproperty opinion,$99,500. In the and bestto LaPorte’sbe

damaged by Januaryproperty, fire inbeenuse of the which had
followingdevelopment land,1981, of theof the demolitionwas

buildings. Using comparable method,sales,data, orthe market
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which sellingestablishes value with pricesreference to the of
property,similar LaPorte estimated the fair market value of the

$138,000,land $41,000,to be and representingthen subtracted the
adjustmentestimated resulting $97,000cost of demolition. An of the

figure, property’s location,to account for the producedManchester
$99,500the property taking.estimate of value as of the date of the

Reingolds testimonyThe appraiser Joseph Kenney,offered the of
inspectedwho property September 1982,had the in after the

taking. Kenney propertyestimated the offair market value the to
$200,000. LaPorte, Kenneybe highestUnlike that thedetermined

and property sales, buildingsbest use of the was for retail once the
remodelled,had been appraisaland his method of was different.

Kenney comparable method,used a of thecombination sales
used,which had reproductionLaPorte and a modification of the

cost identifymethod. He he wastestified that unable to similar
properties permitin appraisalManchester that would his on the

comparable alone,basis of acknowledgedthe sales method heand
that property’s fire-damagedthe condition contributed to his
difficulty respect.in alsothat He chose not to use the income

appraisal,method of which determines value theon basis of the
property’s operating Kenneynet income. therefore used the
comparable only land,appraisingsales method in the hewhich

$134,000. figure,adetermined to have value of To this he added
the value he buildings.that theattributed to

Kenney buildings $67,000.testified that the of thevalue was He
figure by determining that,arrived at this first at the time of the

taking, reproducing alone,the cost of plumbingthe “shells” without
“mechanicals,” $332,860.and other be Hewould then subtracted

$265,860 depreciation, arriving which,$67,000,for at a ofvalue
land, producedwhen theadded to value to theattributed a total

property $201,000, approximately $200,000.ofvalue or
juryThe on responsibilitycourt instructed the its to determine

property’sthe on evidence,fair market value the basis of all and
not, merely opinions parties expertthe of the and their witnesses.

charge provided following explanationThe reproductionthe of the
cost method:

permits“The of New Hampshire repro-law use ofthe
depreciationduction ofcosts a less asstructure evidence

of specialits market value where the hasstructure
comparable properties.characteristics not found in

buildingsThere evidencewas that no land and[sales of]
City possessedcould inbe found the of Manchester which

comparable age, style, physicaland condition to that of the
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takingbuildings they on ofexisted the dateasdefendant’s
physical was4-27-82, of thereconditions whichon the

damage, evidencefire alsoevidence of someevidence—was
heating, plumbing, in theor electricalof lack ofthe

taking.theybuildings Therefore,ofat the dateas existed
buildings possessed specialyou character-theif find that

propertiescomparable [sales of] couldnowhichistics for
you may reproduc-City Manchester,in usefound the ofbe

depreciation element a circumstanceas an ortion costs less
arrivingalong inother circumstanceswithto be considered

just compensation.”proper ofat a award
by(Bracketed after, a conse-court and asmaterial added trial

conference.) juryquence of, verdict for theThe returned aa bench
Reingolds $175,000.in amount ofthe

authority essentiallyhousingappeal, raises two issues.On the
admittingFirst, in thethat the trial court erredMHA asserts

jurytestimony, givingReingolds’ expert inand the attendant
buildings possessrespect that not thewith to didinstruction

uniqueness special that make admission ofor characteristics would
reproduction appropriate. Second,MHA asserts errorcost evidence

duringsuggestion, jury,in instructions to the thatthe trial court’s
damage physical gave buildingsthe and deterioration thefire

special appropriate jury’smade consider-characteristics that the
reproductionation cost evidence.of

subject takingpropertyof to a entitledThe owner is to
“just compensation,” 498-A:ll,see RSA which reflects the

taking.property’s 4at the time of See P.fair market value the
12-12,Nichols, § 12.1, § 12.2,Law of Eminent DomainThe at

(hereinafter purposes(3d 1985) Nichols).4 P.at ed. rev. For12-60
recognizedcases,of in this thatvaluation eminent domain court has

compa­appraisal following: (1) themethods include thestandard
method, which establishes value on the basis ofrable sales

comparison offerings, propertiessales,with or sale of similar
taking; (2) method,of the the whicharound the time income

capitalized (3)income;establishes value on the basis of and thenet
reproduction appraisermethod,cost where the determines the

buildings, depreciatedvalue withoutof the land and then adds the
buildings,reconstructingcurrent cost of the theto determine value

property Bartage, Housingof a Inc.the as whole. See v. Manchester
(1974).Auth., 203, 204-05, 152,114 N.H. 318 A.2d 153-54 See

generally supraNichols, §§ 12.311-.313,4 P. at 12-154to 12-223.
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method,reproductionThe appraiserscost to which resort
by feasible,when valuation the other two methods is not 4 P.

Nichols, supra 12.313, 12-222, 12-223,at tends to inflate fair§
by settingmarket pricevalue a that often exceeds the level of actual

price negotiations, Fusegnimarket Housing Auth.,v. Portsmouth
207, 210, 580,114 N.H. (1974). Consequently,317 A.2d 582 to

reproductioncurtail the excessive influence that cost evidence is
likely juries unsophisticatedto have on in the methods real estateof
appraisal, court, jurisdictions,this like courts in other has
recognized admissibilitythe need for limits on the of such evidence.
Id. We reproductionhave stated that evidence of cost is admissible

subject buildingwhere “uniquethe specialis or has characteristics
comparable properties,”not found in other “adapted,”and is or

well-suited, reproductionto the land. Id. Once cost evidence is
admissible, moreover, we have indicated that the evidence is not

damages, merelyconclusive on the issue of but is an “element or
jurycircumstance” for the to consider with inother evidence

arriving proper Id.;at a Bartage,award. see Inc. v. Manchester
Auth.,Housing 205-06,supra at 318 A.2d at 154.

reproductionWe adhere to the view that cost evidence is
only exceptional case,best in subjectadmitted the where the

building possessed uniquenessis reasonablyof such that the owner
might expected replacebe to it with one of similar character. See

NICHOLS, 12.313,supra 12-225; Fusegni4 P. at to12-223 v.§
Auth.,Housing supra 211-12,Portsmouth at 317 A.2d at 582-83

(reproduction properlycost respectevidence admitted with to
unique, well-preserved colonial-period house with considerable

value). need, however,“intrinsic” We see adopt rigidno to a rule
limiting reproduction involvingthe use of cost evidence to cases
indisputably “unique” buildings specialwith characteristics.
Rather, court, discretion,where the trial in the exercise of its sound

permitted juryhas reproductionthe to consider incost evidence an
proceeding,eminent domain we will find ifno error on review the

(1) property’s uniqueness,record (2)documents either the or the
presence safeguardsof example,a number of alternative —for

reproduction resort,recourse to the cost method as a last other
appraisals, challenges cross-examination,to the evidence on and

jury dutyinstructions to the on its to consider all of the evidence
determiningin probablyvalue—that minimize the risk of excessive

jury. Exeter,Academyinfluence on the Trustees v.&c. 92 N.H.Cf.
473, 486, 665, (1943) (whereA.2d33 673 the trier of fact must

purposes,propertydetermine for tax “thevalue normal rule of
permits factors”).value” consideration of “evidence of all relevant
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housing authority.by thethe first issue raisedWe now consider
thenothing that indicatesin record before ustheWhile there is

justifyway the“unique” wouldReingolds’ in a thatproperty was
restriction, thewithoutreproduction cost evidenceofadmission

that, view,in ourpresence of factorsthe otherdoes discloserecord
testimony totendency reproductioneffectively of costlimited the

thebeyond fair market value ofjury’s thethe verdictinflate
Kenney,Reingolds’ appraiser,First, theproperty. we note that

determiningonly thatreproduction method afterto costturned the
methods, and he thenappraisalnot the other standardhe could use

determining ofthe valuetoapplication of the methodconfined his
building “shells” alone.the

moreover,constraints,Kenney’s self-imposed wereBeyond
trial, MHAmoderating of where offeredthethe circumstances

Kenney subjectwas to cross-­competing appraisal,LaPorte’s
jury allexamination, the to considerthe court instructedand

evidence, any determiningopinion, in value. Given bothnot oneand
Kenney was a limitedto make whatthat ledthe circumstances

method,reproduction the existence ofcost andapplication of the
astraybeingsafeguards jury fromprevent the ledtoalternative

cost, the courtby reproduction we conclude that trialevidence of
admitting reproductionin costits thedid not abuse discretion

or, instructing mightconcomitantly, juryin the that itevidence
such evidence.consider

authority judgehousing that the trialThe also contends
suggested jury property’s physicaltheimproperly to the that

contention,unique. find merit in MHA’scondition made it We no
first, requirement wepresupposes uniquenessa thatbecause it

addition,Inadopt, providedreasonsdecline to for the above.
however, of reveals the trialour consideration the instruction

deterioration,referring damagejudge’s purpose, in toto fire and
unavailability comparable rather toexplain the of sales than

any uniqueness property.describe of the
below, weBecause now affirm reached need notwe the result

cross-appeal.the inaddress issues raised the

Affirmed.

Thayer, J., sit;did not the concurred.others


