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Manchester District Court
No. 87-333

In re Jessica J.

July 11, 1988

Stephen attorney general (CharlesMerrill, Putnam,E. T.
attorney general, brief, Peck,assistant on the and David assistant

attorney general, orally), for the State.
PrecyMurphy, Manchester, J.,Patricia A. of for and Paul J.

Twomey, Douglas (Ms. MurphyManchester,of for J. and Mr.
Twomey Murphy orally), appellees.brief, Ms.on the and for

OpinionMemorandum
appealsThayer, J. The State the Manchester District Court’s

(Capistran, J.) ruling appeal superiorthat there is no to the court
(Supp. 1987) complaintunder RSA 169-C:28 of a dismissal of a

alleging neglected.that a child was orabused We affirm.
youth (DCYS)The division for children and services filed a

petition pursuant (Supp. 1987)allegingto RSA 169-C:7 the abuse
neglect statingJ.,and of Jessica and that the father had abused

five-year daughter neglectedhis old and that the mother had the
by leaving allegedlychild her with the abusive father. An

adjudicatory hearing was held in accordance with RSA 169-C:18
(all chapter Supp. 1987).references to RSA 169-Care to The trial

proof”“[t]hecourt ruled that State did not meet its burden of and
petition. throughState, DCYS,dismissed the The then filed its

appeal seekingnotice of in the district court to have the case
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superior de novo. The districtthe court for a trialtransferred to
however, adjudica-court, appealno from anruled that there was

tory appealsThe State the district court’s order. Thedismissal.
andispositive appeal is whether the dismissal of abuse orissue on

dispositionalneglect petition considered a “final order”can be
169-C:28, appealan and a de novowhich statute allowsunder RSA

not a finalsuperiorin court. We conclude that a dismissal istrial
meaning chapter 169-C.dispositional order within the of RSA

specificallydispositional“final order” is notThe term
definition,169-C,chapter specifica wein RSA and absentdefined

meaning plainthe term consistent with thewill construe the of
YDC,Sup’tmeaning a Theresa S. v. 126of the statute as whole. of

592, argues53, 55, (1985). The State that theA.2d 593N.H. 489
broadly and cites cases from otherterm should be construed

Nonetheless, “anyjurisdictions in casesupportto its contention.
statute, begin analysis bywe ourinvolving interpretation of athe

G.,Cindylanguage itself.” In re 124examining of statutethe [the]
943, language in51, 57, (1983). Where theN.H. A.2d 946466

beyondunambiguous,plain we need not look thestatute is and
legislativeof intent. See Silva v.statute for further indications

301,600, 601, (1980).Botsch, A.2d 302N.H. 420120
meaningchapter reveals the clearAn RSA 169-Cexamination of

dispositional order.” RSA 169-C:18 allows for twoof the term “final
hearing. requiresadjudicatory Paragraph IVpossible in anresults

neglectpetition abuse or when the evidencea dismissal of the for
and, sufficient, paragraph Vif the evidence isis insufficient:

neglected.finding or Thenrequires a that a child is abused “[i]f
neglected,been abused or thedetermines that a child hasthe court

agency investigation,placing to make ana childcourt shall order
study prior... to the court to the. . . and submit itand a social

added.) Paragraph(Emphasis VIIdisposition of the case.”final
hearing dispositionfinal within“shall hold a onstates that the court

neglect (Emphasis added.)days finding or abuse.”a of30 after
orders, 169-C:3,dispositional and RSAaddressesRSA 169-C:19

hearing findinghearing” after a“dispositional as “a heldXI defines
dispositional order shouldneglect whatof abuse or to determine
169-C:21, I, states thatof the child.” RSAbe made on behalf “if

petition RSA 169-the are establishedto sustain underfacts sufficient
findingwriting thatC:18, order in theshall enter a finalthe court
added.)neglected.” (Emphasischild has been abused or

states that:RSA 169-C:28
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superiorchapter, may toappeal, be taken the“An under this
any partyby representative orthe his authorizedcourt child or

state, dayshaving interest, including of thean the within 30
order; appeal suspendnot thedispositional but an shallfinal

Thesocourt unless the court orders.order or decision of the
novo, give ande andsuperior hear the matter shallcourt shall

priorityappeal chapter on the court calendar.”under this

legislativein are the touchstone ofThe words a statute
Dunbarton, 1038, 1040,122 N.H.Greenhalge v. Townintent. See of

169-C:18,reading1295, (1982). It is clear from RSAA.2d 1296453
together “final:19, dispositionalthe of aand :21 that issuance

evidence,finding,predicated upon a based on sufficientisorder”
statute,meaningneglect. light ofplainIn of the theabuse orof

contrary legislative intent to construeit would be to the evident
petitionof fordispositional to dismissal a“final order” include the

neglect.orabuse

chapter permits nostatutory of RSA 169-CThe framework
finding orappeal RSA unless is from a of abuseunder 169-C:28 it

neglect pursuantdispositionalor from order made thereto. Seethe
723, 1293,Doe, 719, In(1985);re 126 495 A.2d 1296-97In N.H.

1120, 1130, 887,M., (1982).122 454 A.2d 892-93re John N.H.
Accordingly, we of the Manchester Districtaffirm the decision
Court.

Affirmed.

All concurred.


