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(Johnattorney generalStephen Davis,Merrill, S. assistantE.
attorney general, orally), for the State.on the brief and

Hadley, Backus,Massachusetts,Wareham, andErnest C. of
Meyer(Mr. HadleyMeyer Solomon, and Jon on& of Manchester

Hadley orally),brief, Mr. for the defendant.the and

appealsBrock, under RSAThe defendant his convictionC.J.
disorderly following111(b)644:2, conduct, a trial in Concordfor

J.).(Perkins, follow,For the that we affirm.District Court reasons
transcript proceedings that,in the trial court indicates onThe of

January 8, 1987, House,State wherethe defendant entered the
guests gathering inaugurationwere for the of Governor John

questionpurportedly wished to theSununu. The defendant
governor powerabout the nuclearafter the ceremonies Seabrook

requested press kit, remained.station. He a but learned that none
RepresentativesHe then Hall around 11:00a.m. and stoodentered

press.hall, of theat the rear of the in an area reserved for members
requestresponsenoon, in to an identification from aJust before

security produced pressofficer, card,the a identificationdefendant
Shortlyapparent thereafter,satisfaction. theto the officer’s

security to the at the instruction of theofficer returned defendant
Officer, who indicated that attendance atHouse Information the

required special press pass, by police.a issued theceremonies State
security pressThe the hisofficer informed defendant that card was
valid he would have to hall.not and that leave the
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byresponded collectingThe defendant his briefcase and other
belongings, running podium,and then down an aisle toward the

Sergeant-at-Arms announcing arriving guests.where the was As
beganhall,he neared the front of the the defendant to shout

securityplant.remarks the Threeabout Seabrook officers subdued
Sergeant-at-defendant, himthe and removed from the hall. The

escortingArms, hall,who assisted in the defendant from the
podium lapseresumed his duties at the after a announce-between

ments of from one minute to one-and-one-half minutes.
by Sergeant-at-Armscomplaint chargedThe thefiled the

following violation, 644:2,defendant with the see RSA V:
orderly“knowingly disrupting] inthe conduct of business

government facility, Hampshirewit,a to the New State
by runningHouse, [sic]down the center isle to the front

Representatives, yelling shoutingof ofthe House and and
Stephen Comelystatements, [sic]anti-nuclear the said then

causing Security physicallyHouse officers to himremove
disrupting Inaugura-chambers,from the said actions the

progress[.]”that intion Ceremonies were
charges trial,The moved to dismissdefendant the in advance of

asserting (1) complaint allege “purposefulthat the failed to his
disorderlyintent” as an element of the conduct with which he had

charged 111(b), (2) prosecution644:2,been under RSA and the had
rights expressionhis ofviolated under the first and fourteenth

partConstitution, I,amendments of the United States and articles
Hampshire32,22 and of the New Constitution. About a month

objection, judgetrial,before and over the defendant’s the trial
complaint, chargeallowed the State to amend the himto with

“purposely,” “knowingly,”causing peacerather than a breach of the
through disruption inauguralof the ceremonies.

Following April 1987,the defendant’s bench trial in the trial
guiltydismiss,court his motion himdenied to and found of

disorderly (RSA 644:2). Specifically,conduct the court found
beyond purposelya reasonable doubt that the adefendant caused

acting actuallypeace disrupt,breach of the in with the intent to and
government facility, namelydisrupting, the conduct of business in a

inauguralthe ceremonies. The defendant a finewas assessed of
$100.

appeal, (1) prosecutionOn the defendant contends that his under
disorderly rightsstatute, 644:2,the conduct RSA violated his under

the first and fourteenth amendments of the Federal Constitution
part (2)I, Constitution;and articles 22 and of the State even32

constitutionallyprosecution permissi-if his under RSA 644:2 was
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court’sble, supportto either the trialthe evidence was insufficient
peace, or thefinding of thethat he intended to cause a breach

governmentorderlyfinding disruptedhe the conduct ofthat
business; permitting the State to(3) inand the trial court erred

turn, beginincomplaint. andconsider each assertionamend the We
Ball, 124 N.H.challenge. v.See Statewith the State constitutional

226, 231-32, 347, (1983).471 A.2d 351

CONST,speech,right free N.H.The ofState constitutional
subject32, absolute, mayI, be to reasonablept. 22 & butarts. is not

content-neutral,regulationstime, that areplace and manner
interest,significant othernarrowly governmental and allowaserve

46,Justices,Opinion the 128 N.H.opportunities expression.for of
Derrickson,50, 749, N.H.see v. 97(1986);A.2d also State509 752

312, regulates91, 93, a law conduct(1951).A.2d Even where81 313
addressing speech particular, it nonethelessgenerally, without in

that,may regulation speech like directofeffect an incidental
regulation, constitutionally permissible if it exceed thedoes notis

time,limited, place mannerthe andbounds of content-neutral
139, 197,Albers, 132, A.2d 202State v. 113 N.H. 303Seestandard.

190,Nickerson, 821, 824-27,v. 424 A.2d(1973); State 120 N.H.cf.
(1980).192-94

644:2, disorderly in111(b),the conduct statute at issueRSA
case, providesthis that

if:person guilty disorderlyis of conduct“[a]

peace, publicthepurposely a ofIII. He causes breach
alarm, recklesslyannoyance createsinconvenience, or or

thereof, by:a risk

orderly anyDisrupting of in(b) the conduct business
government facility[.]”public or

regulatespecifically speech,not itsWhile the statute does
may prosecutionapplication obviously where ahave such an effect

encompassing expressivestatute concerns conductunder the
find, however, partactivity. speechif a theWe that is of conduct

644:2,subject prosecution, 111(b) is more than ato RSA no
time,regulation place speech.and manner of thatreasonable of the

conduct,generally prohibiting disruptive prohibitsIn the statute
exercise,only contents,speech fromthat whose as distinct its

government’s preservingin inwith the order itsinterferes interest
provision non-disruptive speech, norThe neither restrictsbusiness.
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opportunities speech altogether,forecloses for and therefore does
not suffer from the excessive breadth hasthat necessitated our

disorderly provisions priorinvalidation of other conduct on
supra.See v.occasions. State Nickerson

application 644:2,111(b)Because the of to theRSA defendant does
Hampshire Constitution,not offend the weNew next consider the

defendant’s first amendment claim and whether the Federal
Ball,himConstitution affords See State v. 124relief. N.H. at 231-

32, 471 A.2d at 351.

Constitution,Like the State firstthe amendment allows
regulation placereasonable, time,thecontent-neutral of and

expression public property, regulationofmanner on where such
narrowly significant governmental interests,furthers and does not

expression.opportunitiesforeclose other for Consolidated Edison
(1980); GraynedComm’n, 530,Public 447Co. v. Serv. U.S. 535 v.

City (1972); Perry104,Rockford, 408 115U.S. Ed. Assn. v.cf.of
Perry (1983)Assn., 37, 47-48,Local Educators’ 460 U.S. 53-55
(where public “public mayproperty regulateforum,”is not a State

place manner).time,more than and The acritical issue in court’s
regulation’sdetermination of a reasonableness is whether “the

expression regulated] basically incompatible[toofmanner be is
activity particular, place particularwith the normal of a at a time.”

Grayned City supraRockford, Where, moreover,v. at 116. a lawof
regulates speech only incidentally, consequence expresslyas a of
regulating scrutinyconduct, if,it will withstand first amendment

application speech,in its to incidental it is no more restrictive than
place regulation.time,a O’Brien,manner See v.and United States

(1968). permits367,391 U.S. The first376-77 amendment thus
regulation place expressiontime,ofincidental the and manner of
degree as conclude,to the same the State Constitution. We therefore

givenfor inthe reasons our discussion of the defendant’s State
prosecutionclaim, thatconstitutional the defendant’s did not violate

the Federal Constitution.
challenges sufficiencyThe nextdefendant the of the

Lookingevidence to sustain his conviction. at the “inevidence the
light most favorable to the withState all reasonable inferences

Linsky,therefrom,” 866, 872-73, 813,State v. N.H.117 A.2d379
(1977) (quoting Gilbert, 665,818 666,State v. 115 N.H. 348 A.2d

(1975), quoting Canney,713, 301, 303,714 itself v. 112State N.H.
(1972)),382,294 A.2d 383 we conclude that the record reveals

sufficient evidence to sustain the defendant’s Theconviction.
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voluntarily ranclearly the defendantthatestablishesevidence
yelled, that his behaviorandHallthrough Representatives

officers, entiresecurity that theby andhis removalnecessitated
by Sergeant-at-Armsperformance thethewithepisode interfered

theWe find thatinaugural ceremonies.induties theone of hisof
concluded, suchthe basis ofreasonably oncould havejudgetrial

thatbeyond doubtproven a reasonableevidence, hadthat the State
disrupt, thedisrupt, and didpurpose towith adefendant actedthe

facility, in violationgovernmentorderly in abusinessconduct of
644:2, 111(b).of RSA

amendmentargument, which relates to theThe finaldefendant’s
Code, of whichmerit. The Criminalcomplaint, is withoutalsoof the

“purposely” anddistinguishespart, betweenis aRSA 644:2
states, 626:2,11(a), (b), andculpable see RSA“knowingly” mentalas

onlyinterchangeable in limitedtwo terms areindicates that the
626:2, III. Thepresent in this case. See RSAnotcircumstances

actedthat the defendant hadoriginal complaint, which stated
chargingin the defendant“knowingly,” was deficienttherefore

644:2, III, specifieswhichdisorderly under RSAconductwith
acting an element.“purposely” as

however,amendment,subsequent elimi­The State’s
and, assumingdeficiency complaint, that theinthe thenated

consequence,prejudiced a wasrights were not asdefendant’s
601:8, Mun.by Dist. &the district court. See RSAproperly allowed

to aan amendmentcourt has indicated thatCt. R. 2.1.B. This
begun, prejudicenotcomplaint, after trial has doescriminal even

opportunityrights “a fairif the defendant still hasa defendant’s
against him.” v.prepare and to meet the case Stateto his defense

325, 414,324, (1976).Crockett, A.2d 415 The recordN.H. 358116
complaintthe State amended the about onebefore us indicates that

moreover,trial, and, that the wasamendmentmonth before
give amplesufficiently trial to thein of defendantadvance
conclude, therefore, theopportunity prepare his defense. We thatto

of the amendment worked no unfairnessdistrict court’s allowance
defendant, proper.the and wasto

Affirmed.

All concurred.


