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Ouellette, Hallisey, P.A.,Dibble Tanguay& (Williamof Dover L.
Tanguay theon brief orally), plaintiff.and for the

Fisher, Willoughby, Clancy, Durand,Woodman & (Scottof Dover
E. Woodman on the brief orally),and for the defendant.

Batchelder, In zoning ease, Jensen’s,J. this plaintiff, Inc.,the
appeals Superioran order of the (Nadeau, J.) affirmingCourt a

Zoningdecision of the Dover Adjustment (theBoard of board)
denying plaintiffs application special exception.for a We affirm.

plaintiff proposed developThe to an 86-unit mobile parkhome
on a parcel38.72-acre on Garrison inRoad Dover. In order to obtain
approval project, plaintiff complyfor its the had to with the various
provisions city’s zoningof the ordinance relating to mobile home
parks. Chapter requiresthe ordinance126 of parksmobile home
to be (rurallocated in zones,so-called R-40 residential) in areas

citywhere available,sewer and water facilities onlyare uponand
special exception granted by the board. In order to obtain the
required special exception, plaintiff satisfythe had to 170-20 of§

zoningthe ordinance, requires:which

“A. proposedThe park must conform to the Mobile Home
[chapterOrdinance 126].
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havepark musthomeproposed mobileplansAll for theB.
Doverapproval from thegranted preliminarybeen

Planning Board.
AdjustmentZoningby ofthe BoardAC. determination

adverselypark will notproposed homemobilethat the
neighborhood.in theaffect overall land values

Adjustmentby Zoning ofBoardA theD. determination
in thepark will not resultproposed homethat the mobile

conditions.”trafficcreation of hazardous
requires,alsoexceptions, the ordinancerespect specialWith to

only incriteria170-18, not the §board considerunder that the§
requirements XII. Within170-20, of Articlespecificbut also the

170-52, C.(3), which commandrequirements ofthat article are the §
beforegeneral are fulfilledconditionsthe board to find that certain

170-52, C.(3),provisionsgranted. The ofspecial exception isa §
requirementsexception requests,apply special includewhich to all

that:
publicto the“(a) requested is essential or desirableThe use

convenience or welfare.
traffic(b) requested will not create undueThe use

safety.congestion, unduly impair pedestrianor
water,any publicrequested(c) The use will not overload

municipalanydrainage sewerage system otheror or
anyrequested use orsystem to such an extent that the

city will beof thedeveloped in the immediate areause
health, safetyaffecting or theunduly subjected to hazards

general welfare.”

added.)(Emphasis
exceptionspecial was denied atfor aplaintiffs applicationThe

18, hearing,1986. At that thehearing Decembera of the board on
studies, welland traffic asplaintiff presented professional market

andlay testimony, respect overall land valuessome with toas
satisfy D. ofimpact attemptin subsections C. andtraffic an to §

agreed A. B. were satisfied.The board that subsections and170-20.
hearing respect toplaintiff presented at that withThe no evidence

170-52,safetyimpact proposal pedestrianof its on underthe §
C.(3)(b).

hand, opposition thewas considerable toOn the other there
testimony.by public theproject means of Comment was taken on

values, conditions,surrounding pedestriantraffic andof landissues
opinionsafety. accepted a letter of from a local realThe board also
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agent suggesting abuttingestate that the value of one of the
properties adversely by project, consideringwould be affected the

property hospital.also that the was located near a The letter stated
proposed park hospitalthat the mobile home and the would

together adversely abutting parcel.affect the value of the
special exception, expressingThe board denied the after its

values,concern conditions,for overall land hazardous traffic and
pedestrian safety. plaintiffThe was notified of the board’s decision
by “[t]heletter. The [its]letter stated that Board based decision of

your requestdenial on the fact that did not meet one or several
necessaryrequirements grant special exception.”of the to a The

plaintiff subsequently rehearingfiled a motion for a in which it
presented legalityandadditional evidence raised the issues of the

provisions lightof the Dover mobile home in of RSA 674:32 and
constitutionality equal protectionof their under the clause of the

Hampshire rehearing,New Constitution. The board denied and the
plaintiff timely appeal superior pursuanttook a to the court to RSA

hearing, upheldcourt, order,677:4. After a the trial in a written
the board’s decision on the basis that there was sufficient evidence
on the issues of effect on overall land and trafficadverse values
impact support addition,to the denial. Inboard’s the trial court
upheld legality constitutionality provisions.the and of the ordinance

appealThis followed.
plaintiff presents First,The three issues for our review. the

plaintiff argues failingthat inthe trial court erred find that theto
unjustly unreasonably concludingboard acted inor that the

proposal adverselywould affect overall land itvalues and that
plaintiffSecond,would create hazardous traffic conditions. the

argues zoning placing uniqueordinance,that the in and more
demanding parks,restrictions on mobile home violates the
provisions concerning674:32,of theRSA exclusion of manufac-

Lastly,housing. plaintiff arguestured the that the mobile home
park equal protection guarantees part I,restrictions violate under

Hampshirearticles 2 and 12 of the New Constitution.

I. Reasonableness the Board’s Decisionof
plaintiff argues unjustThe that the board’s decision was and

unreasonable because it was based on insufficient evidence and the
personal opinions plaintiffmere of the board members. The asserts

lay public testimonythat the on land values and traffic conditions
professionalwas insufficient to controvert the conclusions of its

argues, hand,studies. The defendant on the other that the evidence
coupled personal knowledgeand,was sufficient with the of the
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justified Moreover, defendantmembers, thethe denial.board
presentedargues, plaintiff issue ofno evidence on thethe

satisfysafety,pedestrian toto meet its burdenand therefore failed
exception.specialthe for acriteria

special exceptionapplication froma ato obtainIn an
presentzoning applicantproofboard, tois on thethe burden of

findingsupport offavorable on each theto asufficient evidence
special exception. Barringtonrequirements East Owners’afor

Barrington, 630,627,121 A.2dN.H. 433v. TownAssociation of
specificAlthough(1981).1266, board makethe did not1268

obligationfindings, to do since none wereit had nowhich
City Zoningrequested, Pappas Bd., 622,N.H.v. Manchester 117of

plaintiff(1977),625, 885, that the887 the record revealsA.2d376
safety, requiredpedestrianpresented on of asevidence the issueno

zoningby C.(3)(b) Indeed, at the§ 170-52, of ordinance. trialthe
engineer preparedhearing, company thean for the thatcourt

studystudy plaintiff drew notestified for the that thetraffic
developmentrespect impact wouldconclusionswith the that theto

hearingsafety.pedestrian show,have on The minutes of the board
publichowever, on the adversethat members of the commented

safetypedestrian in theeffect onthat additional traffic would have
elementaryespeciallyarea, areaschoolis in immediatesince an the

safety already plaintiff has failedand a volatile issue. Thesince is
contrary supportsproof, the theto burden of and evidencemeet its

Barrington East v. Townboard’s Owners’Associationdecision. See
AlthoughsupraBarrington, 631, 433 A.2d at the trialat 1268.of

point, anyspecific ifthis of the board’scourt did not address
plaintiff’s appealsupport decision, then theitsreasons for denial

Jaffrey, 510,513,122Burke v. Town N.H. 446 A.2dmust fail. See of
(1982).1169, 1171

arguesplaintiff issue, however, that theThe on this board’s
onlyfairly to mean that the board wasletter of denial can be read

basing 170-20,§on contained in and nodecision the factorsits
pedestrian safetyplaintiff argues, factor,Thus, theothers. the

among170-52,§ not forwhich found in was the reasons theis
readingplaintiff’s of isboard’s denial. The the denial letter too

Although paragraph of refers to thenarrow. the first the letter
plaintiff’s exceptionspecialapplication 170-20,§for a under the

requirementsconcluding paragraph oneorstates that several of the
exceptionspecial view,for a have not been In our thismet.

necessary requirements speciallanguage to all of for arefers the
exception, including Accordingly,§those in we holdfound 170-52.
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that the board findingwas not unreasonable in proposalthat the
unduly impair pedestrian safety,would denying plaintiff’snor in

request special exception.for a

LegalityII. Dover Mobile Home Provisions Under RSAof 671:32
1986,In Hampshire Legislaturethe 674:32,New amended RSA

originallywhich adoptedwas in 1983,1981 and recodified in with
respect to the treatment of housingmanufactured under local
zoning again 1987,ordinances. The section was amended in to

1, 1988,Julybecome pertinenteffective but the version was the
1986 version in at the time provides:effect this case arose. It

“Municipalities afford opportunitiesshall reasonable for
siting housingthe of manufactured and shall not exclude

housing completelymanufactured municipalityfrom the
by regulation, zoning by anyordinance policeor other
power. municipalityA adoptswhich land use control

allow, in discretion,measures shall its sole manufactured
housing on most,to be located individual inlots but not
necessarily all, residential municipality,areas within the

housing parksor in manufactured and subdivisions created
placementfor the of individuallyhousingmanufactured on
lots, typesowned in all 3or of Manufacturedlocations.

housing onlocated individual complylots shall with lot
size, frontage requirements, space limitation and other

that family housingreasonable controls singleconventional
in mustthe same area meet.”

1987)RSA (Supp. (effective July 1, 1988).674:32 until (The version
of RSA 674:32 now in effect languagecontains no that would affect

analysisour here.) express legislativeThe purpose of this section
recognizeis right...to decent, sanitary“the need and housing,to

partialand . . . that the or total housingexclusion of manufactured
rights.” 1986,would violate legislaturethose Laws 91:1. The further

recognized improved quality housing,the of manufactured and that
housingexclusion of such was perceptions”based on “outmoded as

safetyto the qualityand housing.of manufactured Id. The focus
674:32, accordingof RSA legislativeto the statement purpose,of

provideis to opportunities”“reasonable and realistic for manufac-
housingtured municipalities.in Id.
plaintiffThe requirementsclaims here that the of the Dover

Zoning Ordinance are inconsistent with the statute and are
illegal. Specifically,therefore plaintiff argues 170-20, C.,the that §

requiring finding proposeda that parkthe mobile home will not
adversely values, begsaffect overall land speculatelocal boards to
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housing on land valueswould havemanufacturedas to the effect
limitingarguescommunity. plaintiff mobilealso thatin Thethe

only municipalparks zone, water andwhereto the R-40home
only by special exception,located, violates RSAandsewer are

opportunitiesprecludes forand realisticin it reasonable674:32 that
housing.placement manufacturedthe of

city’sargues, hand, ordinanceon the other that theThe defendant
Concerning valuesthe overall landwith RSA 674:32.is consonant

arguesrequirement,exceptionspecial the defendantelement of the
parksjustified respect homewith to mobileelement isthat the

density stringent require-high setbacktheir and lessbecause of
parks, ordinance, have aunder the mustMobile homements.

only square per10,000 unit, whereas otherof feetminimum lot size
subdivisions)(site-built homehouses or mobileresidential units

square per dependingrequire lot,40,00030,000 feet on theto
regulationsutilityavailability addition,In the setbackof services.

only residential lots.are half as restrictive as those for conventional
fiftyyardexample, lot isfront setback of a conventionalFor the

only park.twenty (20)(50) feet, in a mobile homeit is feetwhereas
safety,quality,perception” andIt is not the “outmoded of inferior

gives inquiry,valuehomes that rise to the landaesthetics of mobile
intensity development.city argues, permittedthe but rather the of

housing permittedisThe defendant adds also that manufactured
special exception,in thusresidential subdivisions without a

highlighting density justification special exceptionthethe for
requirement arguesparks. furtherfor mobile home The defendant

opportunitiesthat for therealistic and reasonable do exist
placement housing. majorityof A of themanufactured substantial

municipality R-40,residential in with mobilezones the are zoned
parkspermitted rightin homehomes subdivisions as of and mobile

by special exception.

agree compliesWe with the defendant that the ordinance
language purpose generalwith the and of RSA 674:32. The

requirements chapter park126, ordinance,theof mobile home that
onlydevelopments municipalzones,inbe located R-40such where

only by specialavailable,sewer are and bewater and allowed
exception, municipalitiesthedo not violate statute’s mandate that

opportunities siting“afford reasonable for the of manufactured
housing.” requirementsRSA 674:32. We note first that these
pertain only accordingparks, that,to Tablemobile home and to the

Regulations housing§ 170-12,of under isUse manufactured
permitted subjectin subdivisions that lotare to the same
restrictions as conventional site-built homes. We must further bear
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grantedmunicipalitiesin have been the sole discretionmind that
impose restrictions, within the limitations of theto reasonable

enabling upon development parks.statute, of Seethe mobile home
RSA 674:32.

majorityHere, of thea vast land areas zoned residential
compliance thein Dover are zoned R-40. This is sufficient with

statutory provided sitingmandate that areas be for the of
housing. 674:32;manufactured See RSA see also Town Chester­of

(1985)Brooks, 64, 67, 600,v. 126 N.H. 489 A.2d 602field
largercomprising permitting(residential zone land area and
previouscomplies 674:32).withmobile homes versions of RSA

requirement parksMoreover, that be wherethe limited to areas
city reasonable,water is located is to thesewer and due both

10) required(a parkminimum of to thenumber of units for a and
density park permitted developed.isat which a to be

special exception requirement permissible.The is likewise
agree positionWe with’the defendant’s that the overall land value

inquiry given permitted density nearlyreasonable,is the of three
development. requirementthat of other If thistimes residential

safety,perception” quality,thewere tied to “outmoded of inferior
housing, seeminglyand aesthetics of manufactured then it would

permitted housing.be tied to other of manufactured Under theuses
justifiedspecial exception requirementordinance, it is not. The is

by high density, applicationthe and its is within the discretion of
byboard,the as that discretion is limited the statute.

ConstitutionalityIII. the Ordinanceof
requirementplaintiff-argues ordinance, inThe that the its that

exception, deprivesparks specialmobile home a it of itsobtain
guarantee equal partprotection I,constitutional of under articles

arguesHampshire2 12and of the New Constitution. It that mobile
regulatoryparks subjectedhome additional restrictions withare to

justification bearing to thea fair and substantial relationno,
objectives regulations. city argues, hand,Theof the on the other

densityhigher park is sufficientthat the of a mobile home
justification disparatefor the treatment under the ordinance.

enjoy right protected inCitizens of this State the to be
Const,enjoyment property. pt. I,the use of their N.H. arts.and

2, Brooks, 68,12; Town v. 126 N.H. at 489 A.2d atof Chesterfield
zoning policeordinances,However, as a valid exercise of the603.

power, may enjoyment in interestinterfere with such use and the
good, presumed Stoney-Brookpublic Id.;and are to be valid.of the
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583, 588,DevelopmentCorp. Fremont, A.2d474124N.H.Townv. of
designedzoning(1984). striketoare561, ordinancesBecause563

rightspublic the ofandof thethe interestsa betweenbalance
ordinances, in orderlandowners, we held that suchhaveindividual

test of constitu-constitutional, must survive our middle-tierto be
supraanalysis. Brooks, 69, A.2dat 489v.Towntional of Chesterfield

arbitrary,reasonable, mustandnot“must beat The ordinance604.
havinggroundupon and substantiala fairof differencesomerest

supralegislation.”object Chesterfield,Townthe of therelation to of
omitted).(citations Dover69, The ordinanceat 489 A.2d at 604

this test.meets
densitysignificantpreviously discussed, indifferencetheAs

park conventional or manufacturedand abetween a mobile home
regulatoryhousing justifies in thethe distinctionsubdivision

mayrequirements. ordinance, beland R-40 zoneintheUnder an
densitynearlydeveloped park times thea to threeas mobile home
likely,housing It issubdivision.of a conventional or manufactured

includingdevelopment, the lessthen, the intensethat more
substantially greaterstringent requirements, havewill asetback

surrounding properties,impact conditions,trafficon the value of
safety.pedestrianand

notingplaintiff in is nocorrect that thereWhile isthe
specialspecific purpose in the ordinance for astatement of

requirementexception parks,home the forfor mobile concern
surrounding properties with theof is consistentoverall land values

zoningenablinggeneral legislationpurposes of and thethestated
exceptionpurpose requiring special toThe of a isordinance.

communitysafety,promote generalhealth, of theand welfarethe
by restricting higher density development whereto those areasthe

and the value of thethe of land is suitable wherecharacter the
special exceptionproperty preserved. Thus,in the will be thearea

objectrequirements to ofrelation” thea “fair and substantialbear
plaintiff’s equal protectionregulatory scheme,the and the

argument fails.

Affirmed.
result;Souter, J., in others concurred.the theconcurred


