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OpinionMemorandum
juryDube, appealsdefendant, hisBrock, RobertTheC.J.

onaggravated sexual assaultfeloniousfour counts ofconviction on
632-A:2, argues Superior Courtthat theandstepdaughter, RSAhis

hearsayadmitting alleged withinJ.) erred in certain(Dalianis,
requires us to reversetestimony, admissionhearsay and that such

error,Finding wenofor a new trial.and remandhis conviction
affirm.

wife,trial, who isDuring the defendant’satdirect examination
mother, underthe circumstancestestified aboutalso the victim’s

against heralleged sexual assaultsof thewhich she became aware
daughter relayed whatto herdaughter. olderShe testified that her

stated,Specifically, shehad done.the victim had said the defendant
Tobydaughter] told me that —what“And she older [the[the

solelyobjected onDefense counseldid todefendant] [the victim].”
eliciting response. Thehearsay grounds question thistheto

beingtestimony for itsprosecutor replied not offeredthat the was
truth, only whator serve as the basis for mother’s]but “to show [the

objection. Oncounsel’sreaction was.” The court overruled defense
that,cross-examination, on the factcounsel focuseddefense

twenty-fourrevelation,following daughter’s more thanher older
police.thepassed mother decided to callhours before the

claims, first, was error to admitappeal, that itOn the defendant
daughter’stestimony concerning the older statementthe mother’s

805, and,hearsay,hearsay see N.H. R. Ev.because it withinwas
satisfy beyondsecond, provingofto its burdenthat the State failed

testimony harmless,was see State v.a suchreasonable doubt that
223, 226, 427,Judkins, (1986); v.512 A.2d 429 State128 N.H.

McPherson, 826, 828, 1076, (1986).508 A.2d 1078127 N.H.
hearsayof as “aHampshireThe New Rules Evidence define

statement, testifyingbymade the declarant whileother than one
, of the matterprovetrial. . in the truthat the . offered evidence to

226,Varagianis, N.H.801(c); v. 128asserted.” N.H. R. Ev. see State
Caledonia, Trainor,230, 1117, Inc. v. 123(1986);512 A.2d 1120

116, Hearsay hearsay121, 613, (1983). withinN.H. 459 A.2d 616
part statements conformsis not excluded “if each of the combined

hearsay Ev.exception . . .” N.H. R. 805.with an to the rule.
the olderthat the victim’s statement toThe defendant concedes

daughter may prior N.H.as a consistent statement.be admissible
claims, however, that the matter801(d)(1)(B).R. Ev. The defendant

mother,by daughter that the defendantasserted the older to the
onlysexually stepdaughter, have been elicitedassaulted his could

truth, relevancy, that its admissionits it had no other andfor since
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hearsay.againstwas therefore in Theerror violation of the rule
objection trial,defendant’s to the introduction of the statement at

only upon against hearsay.however, was based the rule No claim
relevant,was made at the time that the evidence was not which

hearsay mayinquirybe,it must R. Ev.before a be made. N.H.
402.

On numerous occasions we have stated that where “an
extrajudicial offered,utterance is not as an evidenceassertion to

asserted,the matter but without to the truth the matterreference of
hearsay apply.”asserted, WlGMORE, Evi­the rule does not VI J.

(Chadbourn 1976) original);(emphasis1766,§dence at 250 rev. in
Varagianis supra; supra;v.see also State State v. McPherson

(1957);Watkins, 51, 53, 136,Ellsworth v. 101 N.H. 132 A.2d 138
(1858),Wentworth, 196, WlGMORE,v. N.H.State 37 217 cited in VI J.

supra 251-52; Ruelke, 592, 694,at v.State 116 N.H. 366 A.2dcf.
explained(1976), Varagianis supra (statement497, in v.498 State

clearly purpose). Ifadmitted for its truth and no other evidence is
asserted,not offered for the it nottruth of the matter and is

hearsay, relevancygeneral applies.therefore the rule of N.H. R.
rule, “[e]videnceEv. 402. Under that which is not relevant is not

admissible,”“[a]lladmissible” and relevant evidence is with certain
exceptions; recognizesthis court the trial court’s broadand

admitting “‘except bydiscretion in relevant evidence as limited
requirements byprovidedconstitutional or as otherwise statute’ or

[by Hampshire rules].”the New Rules of Evidence or other In re
(1988) (quoting430,Sanborn,Allen A.2d130 N.H. 545 726 N.H.

402).R. Ev.

Hampshire 103(b)(1)New Rule of Evidence states that “a
statingcontemporaneous objection appear] record,[must of

explicitly specific ground objection; groundsthe of all other for
objection timelyrequiringThe ruleshall be deemed waived.”

designedobjections alleged giveerror at trial is to the court anto
anyopportunity possible Cass,error.to correct State v. 121 N.H.

(1981). argument81, 82, 1, While427 A.2d 2 defendant’s that the
us,relevant is therefore not thatevidencewas not before we observe

any occurred,error, wouldsuch if it have become harmless once
withdefendant’s counsel cross-examined the victim’s mother

delay reportinginreference to the reasons for her the matter to
law enforcement authorities.

Affirmed.
All concurred.


