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We conclude there setthat is no reason to aside the order
rescinding long-termof the commission the order.rate Because the

rescinded, appealhas been the inorder issues PSNH’s are moot
appeal isand that therefore dismissed.

87-364, affirmed;No. No.
86-505, appeal dismissed.

All concurred.
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Souter, guilty Superior CourtHaving in theJ. been found
robberyJ.), appealscase the(Pappagianis, the in thisdefendant

suppress fruit of an unlawfulof his motion to evidence asdenial
arrest. We affirm.

25, 1985,evening Edward Dionne wasof NovemberOn the
Manchester, fromtraveling Avenue in en routeon foot down Cohas

Haywood Road, grey pick-upato when ChevroletStreet Bodwell
anyup in if he hadtruck to him. Someone the truck askeddrove

have, gavecigarettes. and he to the truck’s threeHe did as some
they lightyoung men hairoccupants he observed that were all with

off, only areturn few momentsand slim The truck drove tobuilds.
time, passengers jumped out and attackedlater. This the two

containingDionne, striking takingand his wallet twohis face
bills,twenty-dollar plastic photo-and a holder forcredit cards

reenter it drovegraphs. the assailants the truck asDionne saw
away.

immedi-got his within five or ten minutes andDionne to house
men,byately police threereported to the that he had been robbed

away greyfrom the scene on Avenue in awho had driven Cohas
pick-up Bodwell Road. Hetruck headed towardChevrolet

policehad Thethe assailants a mustache.mentioned that one of
dispatcher interview Dionne anddirected Officer Daniel Guerin to

grey pick-upa truck with threeto be on the look-out for Chevrolet
occupants About minutesin the area the victim described. three
later, house, comingway such aon to Dionne’s Guerin saw truckthe

pulled ofRoad and it over. One thefrom the direction of Bodwell
thereafter, dispatcherpassengers was the defendant. Soon the

might carrying a and thatadvised that the truck be ladderGuerin
a There was a ladder on the truckone of the robbers had mustache.

over, passengers,pulled and he noted that one of theGuerin had
driver,perhapsand the had a mustache.

anyoccupants produce identification. TheNone of the could
Town, buthis name was David when Guerindriver told Guerin

passengersto the and asked one of thewent the other side of truck
was, passenger said was Trudeau.who the he Davidthe driver

dispatcherrequest to the for a license check onGuerin’s radio
Kelley,responseprompted from Officer whoDavid Town a Edward

gave physical description failed tosaid he knew Town and a that
offit the driver the truck.

meantime, waypolice were on their toIn four more cruisersthe
arrived, occupantsthefirst ofthe scene. When the reinforcements

police.step speakin order with thethe were asked to out totruck
driver,Kelley at the he told Guerin thatAfter arrived and looked
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the driver was not Town. Guerin later testified that he thearrested
point, charge givingdriver at that on a of false information to a

police Kelleyofficer. See RSA 265:4. then went to one of the cruisers
driver, finally gavewith the who his surname as Laflamme and

Kelley passengers robbery.told that his two had committed the
During time,this Guerin and Officer Bruce Smith searched the

passenger compartment truck, theyof the on the floor of which
picture and,found a seat, twenty-holder from a wallet under the a

policedollar bill. After dispatcherthe advised that a wallet had
robbery, gavebeen taken in the warningsthe officers Miranda to

passengers questionedthe and picturethem about the holder. Each
owningdenied it.

Kelley officers,When returned to the other he told Guerin that
passengers,Laflamme had accused the whereupontwo Guerin

formally station,arrested them. policeAt the policethe found a
crumpled twenty-dollar protrudingbill from one of the defendant’s
pockets and noticed scratches on his knuckles and blood on his

receivinghands. After warning,a second Miranda the defendant
spoke police.with the knowing robberyHe denied about the and

alibi,claimed an and added he “would take care of the informant”
who had accused him.

trial,Prior to the defendant moved on both State and federal
grounds suppressto the evidence taken from the truck and from

person,his wellas as the policeobservations of the officers and his
statement,own all as the arrest,fruit of an unlawful which he

claimed to have occurred when the three men were ordered to leave
Acceptingthe truck. the claim, arguendo,defendant’s that the

arrest had occurred at point,that the trial court held the arrest
lawful and denied the motion. We hold that the court was entitled

conclusion,to reach this and we approvealso the State’s alternative
analysis supportin of the trial ruling.court’s

order,A first,few words are in about scopethe of the issues
raised. The defendant contends that he was arrested at the moment
he was ordered to alongleave the truck with its two other
occupants, arguesand he that the pointarrest at that was
unsupported by probable tacitlycause. Because he assumes that all
of the questionevidence in was arrest,obtained as the ofresult his

him,it follows for argument,without further that all such evidence
subjectis suppressionto poisonousas fruit of the Wongtree. See

States,Sun v. United 471,371 (1963);U.S. Chaisson,485 State v.
810, 814-15,125 N.H. 297,486 A.2d (1984);301 Tapply,State v.

318, 325,124 N.H. 900, If,470 A.2d (1983). however,905 we should
conclude that the validlydefendant was arrested point,at that he
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challenge scope the or ofno based on the of searches theraises
anyinterrogation, ground.otheror on

althoughWe should note at the outset that the defendant hasalso
provisions ininvoked both State and federal constitutional

challenging arrest, IV;of amend.the lawfulness the U.S. Const.
pt. separate19,I, his makes no referencesN.H. Const. art. brief

grounds. Rightsand In re N.H. Disabilitiesto State federal See
(1988).Center, 334, 208,Inc., 328, A.2d 212 His failure130N.H. 541

significant, priorhowever, there casedo so is not since is no lawto
distinguishing andthe nature extent of the State standard from its

permit inquirycounterpart, the does not anfederal and record such
in the case before us.

looking claim,In of we willto the merits the defendant’s start
assumption that thewith the trial court’s defendant’s arrest

did, at the moment the truck’soccurred when he claimed it
getoccupants to The court thatwere ordered out. concluded the

lawfully supported point by probablewas at that cause toarrest
perpetratorsthat a had and that one of itsbelieve crime occurred

agreethe We with the trialwas defendant. court.
question, police stoppedAt the time in the had a truck of

by comingvictim,color and make described the from thethe
reported threeof the crime within minutes of the relevantdirection

by onlydispatch, itself the five orradio which followed crime ten
passengersminutes. The had the number of the victim hadtruck

described, mustache,at of whom had a as the victim hadleast one
thoughtreported. ladder,The truck was loaded with a as the victim

policebeen, knew that the driverhis assailant’s truck had and the
givenprobability lyingtruck in all to them. He had aof the was

by passenger,name contradicted his own and information from
police independently nameanother officer indicated that the the

given reasonablyhad was false. trial court thusdriver The could
[police officers’]that and circumstances within thefind “facts

knowledge, [they] reasonably trustworthywhich hadand of
personinformation, [warranted] a inof reasonable caution the

[persons]the to be had ... abelief that arrested committed crime.”
quotedBrinegar (1949),States, 160,v. 338 inUnited U.S. 176-77

Reynolds, (1982).1163,1161, 1319,v. 122 N.H. 453 1320State A.2d
taking placethen,If, the arrest is viewed as as the defendant

evidentiarysupport probableclaims, cause,init had and its fruits
properlywere admitted at trial.

analysis,proffers inWe should that the State a differentadd
declining occupantsaccept premiseto the threedefendant’s that all

theytruck arrested were out of it. Theof the were when ordered
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first, passengersand theState submits that the driver was arrested
State,accusation, inter alia. Thelater on the basis of the driver’s

words, understandingaccepts police of whatin other the officers’
startingthey doing, formal arrest of the driver forwere with their

name, 265:4, 1(b),giving a false a misdemeanor under RSA
following justifiedwhich the search of the truck is said to have been

Belton,arrest,as incident to the driver’s see New York v. 453 U.S.
(1981). passenger454 The of the defendant and the otherarrest

later, probable partinoccurred based on cause derived from the
accusingfruits of the truck search and from the driver’s statement

view,passengers robbery.his two of the On this the custodial search
arrest,of the an see United Statesdefendant was incident of his own

Edwards, Robinson,(1974);v. 415 v. 414 U.S.U.S. 800 United States
1197,(1973); Cimino, 570, 574-75,218 State v. 126 N.H. 493 A.2d

(1985), subsequent1201 as was his custodial statement.
say explanationWe will be frank to that we find this more

factually defendant,plausible analysis bythan the offered the
First,objections unconvincing. argueswhose to it are the defendant

great permitthat the confusion at the scene of wasthe arrest too to
police theyan inference that the driver was arrested when the said

Although agreearrested him. willwe that the witnesses were not
identifying police presentinconsistent the officers who were when

occupants truck, sequencethe ordered out of thewere it is the of
important, nothingevents that is and in the record raises thatdoubt

chargedthe driver was arrested and under RSA 265:4 before his
interrogation by Kelley, or that the search of the truck occurred
during arrest,subsequent interrogation. therefore,driver’sthe The

search,precede regardedhad to the which cannot be as unlawful
ground precededon the that it the arrest.

Second, arguesthe defendant that he must have been arrested
claims,at the point persontime he since at that “a reasonable would

have believed that he was not free to leave.” United States v.
Mendenhall, 544, (1980); Riley,446 U.S. 554 see State v. 126 N.H.
257, 263, 1362, (1985) (adopting490 A.2d 1366 Mendenhall test to

occurred,persondetermine when pt.a seizure of the had within
I, Constitution). agreeart. IS of the State While we that the

point,defendant was freenot to leave at that and could not
reasonably otherwise,have believed it does not follow that he was
arrested, purposes applyingfor of the fourth amendment of the
National Constitution.

Mendenhall, case,Riley provideslike our own a test to
occurred,persondetermine when a of theseizure has but the

category only arrests,of seizures includes not but those more



814

investigative stops suspicion of crimelimited and less intrusive on
justified byare articulable facts that do not amount towhich

Ohio, 1, 19,probable Terry (1968);v.cause for arrest. 392 U.S. 27
411, 415, 1134,Brodeur, (1985).v. 493 A.2d 1137see State 126 N.H.

Thus, signalsperception of loss of freedom to leavea reasonable
occurred, necessarily thathas but not the seizure isthat a seizure

arrest, distinguished Terry-Brodeur stopan as from a more limited
407, 412,Oxley,investigation. (It v. 127 N.H.for is true that State

756, suggests the(1985) that satisfaction of503 A.2d 760
arrest, Oxleyan butMendenhall test is sufficient to demonstrate

seizures, 413, 761, and mustrecognized Terry id. at 503 A.2d at
converting Mendenhall-Riley rule from a test foras thenot be read

sense.)inone for arres­s the strictseizure into
objectivelynot be viewed asThe fact that the defendant could

not,the truck doesto leave when he was ordered fromfree
therefore, point.require he arrested at thatus to conclude was

policeAlthough great significance ofimputeshe to the number
moment, “show ofthe at that what he calls theofficers at scene

Ohio, supraonly Terry v.that he was detained. Seeforce” confirms
may merely stopseen as a sanctionedat 25-29. His detention be

by nothing suggests periodTerry, in the that the of timeand record
theand the later formal arrest exceededbetween that detention

investigative purposes. Seewhat was reasonable forbounds of
491, Maya,Royer, (1983); v. 126 N.H.Florida v. 460 U.S. 500 State

590, 595, 1139, (1985). Thus the defendant’s detention493 A.2d 1143
arrest,may Terry stop up pointthea to of his formalbe seen as

anypoint having free of tainthis at each been constitutionalseizure
predicated.upon poisonous claim could bewhich a tree

■analysis, soundlysuppress waseither the motion toOn
denied.

Affirmed.

All concurred.


