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Batchelder, J. This is a case about land and some of the
consequences payof a timelyfailure to real onestate taxes a basis.

1,Wolfeboro, 1982,The in Aprilland is and on the of taxdate the
it,upon White,assessment title in the name ofstood Charles I. the

plaintiff. He had owned the paidland since 1953 and had taxes
through period. land, uniquethe 1981 assessment The to allas other
land, ninety-fiveapproximatelyconsisted of undeveloped acres

Road,adjacent $21,360, resultingto Northline wasand assessed at
in a tax of The record indicates thethat assessed value$358.85.

question approximatelyin was 20% of its market value in a time
generally escalatingof land values in the area.

year question 1, 1982,The (April throughtaxes for the tax in
31, 1983) paid, 28,March 1983,were andnot on June a notice of

plaintifftax sale pursuantwas sent to the to RSA 80:21. The
plaintiff Bay until, duringhad resided at View Road in Dover the

year marriage by1982 tax afterand his was adissolved ofdecree
divorce, he moved to inRoute 108 Durham. He resided there
throughout includingthe period, 28,relevant 1985. The June 1983

bynotice of tax plaintiffsale was mailed certified mail to atthe
his Dover address and was returned to the town inoffices

by postWolfeboro marked the office as follows: “Returned to
Sender, Moved, not (Manias, J.)forwardable.” The Trial Court
found that sale was conducted theat Selectmen’s in“[t]he Office

26,Julyon propertyWolfeboro purchased1983. The was at salethe
by taxes,the Town for the amount of interest and costs then due.”

significantan since,Such event is assumingfor the owner the
validity sale,of the tax its changing continuingeffect is the of a
inchoate municipallien for taxes to an lienasserted of record for

specified upon highera statutoryamount which a level of interest
begins addition, statutoryto run. In the clock againststarts to run

maytimethe when the owner lose the title to the land itself theto
municipality entityor personto or “buysanother who the taxes”
at the collector’s sale.

1,July 1985, pursuantOn to (Supp. 1987),RSA 80:38-a the town
a plaintiff, againsent certified mail to Baynotice the once at the

Road, Dover, address,View notifying him propertythat the in
question be payerwould deeded to the theof taxes at the tax1982
sale he property daysunless redeemed the within 30 of the notice.

envelope containingThe the notice was returned to the town offices
havingin by postWolfeboro been marked the office as follows:
sender, forwarding“Returned to expired.” plaintifforder The

property,failed to redeem the theand tax collector executed a deed
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Wolfeboro,1985, purporting to8, the Town oftodated October
convey in the entire 95-acre tract.a full interest

managerin town andDuring question offices ofperiodthe the
by Krapp,one whose affidavitwere heldin Wolfeborotax collector

summary judgmentforaccompanying motionthe defendant’s
question atin thetax salethat he conducted theindicates

only persons in attendancethe otheroffice and thatselectmen’s
person) anddeputy (theclerk samecollector and townwere the tax

town,that thein his affidavitHe further assertedthe selectmen.
only it “didthrough selectmen, and thatacting was bidderits the

athan one-property, or lessthan the entirenot offer to take less
then due—amountpercent (100%) for theinterest”hundred

$387.39.
1986, a to set aside theplaintiff petitionfiledSeptemberIn the

42title, damages pursuant to 1983.deed, quiet and U.S.C. §to for
bysummary parties,filed and ajudgment bothwereMotions for

rulingsin townthat the hadhearing trial court resultedbefore the
80,statutory chapterRSAprocedures ofapplicablethefollowed

employed by notionstown not violateprocedure the didthat the
Hampshire Federalprovided for in New orprocess theof asdue

Because weConstitutions, that were violations.there no 1983and §
in withdid not conduct the tax sale accordancehold the townthat

long-80:24, keepingIn with ourwe reverse and remand.RSA
grounds onlystanding whenpolicy cases on constitutionalto decide

215, 218,Duvall,necessary, Hampshire v. 115see Ins. Co. N.H.New
asserting533, a(1975), we do not reach the claims337 A.2d 535

rightsdeprivation process the State andof due underconstitutional
42Similarly, U.S.C.need not address theConstitutions. weFederal

dealingclaim, with lack ofplaintiff’sor the assertions1983§
pendency collector’s deed.statutory the of thenotice of the sale or

sale,respect to the collector’s that:provides,80:24 withRSA
auction, public place“Every in someshall be atsuch sale

situated,place is andor where the landin the town
in forenoon and in thehours ten the sixbetween the of

afternoon, estate asbe so much the holdenand shall ofof
charges; but, necessary,ifpay and incidentalwill the taxes

exceedingadjourned day day,may to notsale fromthe be
days, by proclamation placethe of salethree made at

within aforesaid.”the hours

is(Emphasis added.) Apropos to our consideration of this case RSA
80:24-a, providingin sale iswhich is instructive that such“[w]hen

onlythe shall sell a commonof less than the whole estate collector
undivided, property portionand in the and no thereof shallinterest
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severalty bybe in (Emphasis added.)sold metes and bounds.” This
was, accordingly,insubsection became law and1961 in effect

during givingthe time of the events rise to the us.case before
We find that RSA and :24-a the80:24 control outcome of this case.

apparent pleadingsIt is from supportingthe and affidavits in the
case, findings byas the court,well as of fact the trial that the town

comply statutorydid not with conductingthe mandate in taxthe
of plaintiffs property. scrutiny has,sale the Judicial allfor

practical purposes, only upon languagebeen twice visited the theof
Hooksett, 337,statute. Coleman v. 111 N.H. (1971);283 A.2d 681

Morrissette,Spurgias 275,v. 109 N.H. 249 In(1969).A.2d 685
Spurgias, sought surplusagethe claimant to recover the so-called

overageor $2,865.54received when the taxtown sold its title for
liability.more than unpaidwas due the town for taxthe N.H.109

276,at suggested,249 A.2d at The language686. claimant in the
decision, “openof the that it was to him to attack the tax sale under

uponRSA 80:24 . assumption unnecessary. . the that it was sellto
property satisfy [againstthe entire in charge[s]order to the it].”

278, court, byId. at 249 A.2d wayat 687. The it would ofseem
dictum, statutoryfound no violation because the torecord failed

anyshow that bidder takeoffered to less than whole thethe for
278,amount atdue. Id. 249 A.2d at of687-88. The use the word

“shall” in the statute indicates that the burden is on the munici-
pality to see that the sale “shall be of so much of the estate holden

pay Spurgias dictum,as will the taxes. . . .” RSA 80:24. The with
disagree, suggestwhich we now would tend to that the burden is

taxpayersomehow opportunity,on the to show that there was an
neglected,which the propertytown to sell less than the atwhole

seekingthe tax issale he to set aside.
case, property soughtIn the Coleman the to be redeemed

parcels variouslyconsisted of six land $170,of assessed from to$30
parcel, $1770, uponand one buildingassessed at which there was a
governmentthat the had determined to a firebe hazard and not

occupancy. Hooksett,fit supra 338,for Coleman v. at at283 A.2d
poor property adversely682. The ofcondition the itswould affect

value, consequence holdingmarket and the court considered this in
properlythat the “trial court could find aon the evidence that

atbidder the sale would not be satisfied with than all theless
property Coleman,and could rule that RSA 80:24 notwas violated.”
supra 339,at 283 atA.2d 682.

SpurgiasBoth and Coleman were ondecided narrow factual
bases, controlling case,and cannot be tosaid be here. In this an

property having $21,000 byentire an assessed value in excess of
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$100,000ofina market value excessown account andthe town’s
town office where theheld in thefor at a salewas sold $387.39

actingapparentlyonly presentpersons in theirwere town officials
governmental capacities. plaintiff in this mounts a frontalThe case

methodologyupon sales, we believe thetax andthe ofassault
requires at Thein the case hand.than was donemorestatute

required?questionprincipal becomes, more is Thehow muchthen
plain enough requiring “shall be of soin that the salestatute is

pay 80:24;. . .”taxes. RSAthe holden as will themuch of estate
(1850).Dean, 400, the21 407 Becausesee v. N.H.Ainsworth

“onlyrequiresfollowing 24-a, commonthe sale of asection which
explicit negatingproperty,” in thein isand interest theundivided

byportions propertyphysical metes andof thesale of actual
legislature municipalitiesbounds, intended thatwe know that the

understandably expensiveplaced in andnot the awkwardbe
monetarilyrepresentposition setting parcels which aof off of land

applicationpart practical such anof the whole. The offractional
taxpayers,boggleenterprise officials,the minds of localwould

lawyers, enactingmortgagees, bankers, investors, and Inothers.
nightmare;legislature prevented24-a,§ mathematicalthe this

languagetime,however, §it of 24 intactat left the mainthe same
significance.doing, impliedlyand, called attention to its Seein so

(1961).N.H.S. Jour. 179
outset, an lienAt the we noted that the tax sale turns inchoate

Ainto lien record for an amount certain. collector’san asserted of
deed, however, is an actual transfer of title to which all other

including mortgagees,interests, of are This isthose subordinate.
strong legislature,it,medicine, and, in wisdombecause of the its

onlyexperience, requiredand has much of an interestthat so be
charges.pay applicationtaxes, interest,sold will the Theas and

lightlanguage §inof the to tax is not difficult the of 24-a.sales
Accordingly, that when a tax sale is conductedwe hold

by only mayportion sold,collector, estate be as anthe that of the
personundivided with the to whominterest in common the

chargesproperty taxed, tax,is as of the interest andthe amount
year question,propertythe taxbears to value of the in the in

bycomputed dividing by equalizationthe valuation theassessed
municipality equalize RSAfor the used to valuations underratio

may1987).(Supp.21-J:3, We be rare andXIII realize that there
“byColeman)(as perhaps in where such a theoccasional situations

may hardshipapplication work a onof the statute anumbers”
requiremaymunicipality its which anand officers alternative
authoritymethodology; taxingin such will bear thebut cases the
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particular exigenciesburden to show that take the case out of the
ordinary, thereby relieving taxpayerthe of the burden to show
otherwise.

practical question unlikelyOne remains. It concerns the event of
bytaxpayer nonpayment municipalitywho, taxes,a of forces the

unwilling partnerto become his orreluctant fractional in
sayownership. municipalitySuffice it to that in such cases the will

rights any mayhave the same as other incotenant that it follow
statutory procedure partition bringthe for and aabout sale of the

premises aat auction in more realistic market than exists at
present only perhapsin town officeswhere town officials and a few

This, applicationothers attend tax sales. literal of the statute will
designedalso serve to blunt executive or administrative zeal to

prevent taxpayer returning premises privatethe from the to
ownership subjectwhere it would be theto forces of the market-

Collecting Hampshireplace. Howes,See W. Tax in New 186-87
(1941).

emphasize closingWe in that our decision here is based on our
interpretation existing legislation prior Anyof and case law.

legislative prerogative.further comment in is athis area matter of
proceedingsWe andreverse remand to the trial court for further

opinion.consistent with this

Reversed and remanded.
All concurred.
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