
Gale,v.Hackettprovision,object theapparent ofby to thereference
purposesapparent451, (1962). The90, 92, 453A.2dN.H. 179104

andhealthof thosesatisfactioninclude theset-back standardof a
regulations, seedensityspace andunderlying opensafety concerns

Zoning 7.19, (3dat ed.726ofAnderson, Law §AmericanR.1
objectid., anappearances,improvement of roadside1986), and the

484,481,Tibbetts,Deering 105 N.H.v.power. Seepolicewithin the
if thethwartedobjectives would be232, (1962). TheseA.2d 234202

requirement weresubjectbuilding to theof aidentification
infer thatthereforesubjective intent. Wedependent on its builder’s

by“building”identify aprobably meant tovoters of Eatonthe
reasonably apparentthat would beintended usereference to the

If, therefore, thecapacity.examining functionala structure’sfrom
reasonablycanclaiming snow deflectorin that theis correcttown
“building”shelter, is athe structurevehicleas a motorbe used

IV, section C.requirements Articlesubject ofto the
remanded.andReversed

All concurred.

Hillsborough County Probate Court
No. 87-303

W.W. andGabrielIn re NOAH

31,October 1988

Jr.,Hillsborough Byk, onP.A., (Joseph J.BykMcWalters & of
Pattyplaintiff, W.orally), theand forthe brief

P.A., (Martha E. on the briefO’NeillClancy of Nashua& O’Neill
defendant,orally), Oliver L.for theand

HillsboroughtheSouter, appeals an order ofplaintiffJ. The
dismissing petitionher to(Cloutier, J.)County ProbateCourt of

groundrights on theher former husbandparentalthe ofterminate
probate ruledThe courtminor children.abuse of theirof sexual

by court under RSAfinding a districtsexual abusethat a of
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chapter (Supp. 1987) jurisdictional prerequisite169-C is a to a
probate terminating parental rightscourt’s order under RSA 170-

(Supp. 1987).C:5, V We affirm.
provides partThe statute in relevant that

petition parental mayrights] granted[to“The terminate be
[by probate court]the where the court finds that one or

following parentmore of the conditions exist: ... V. The
permitted sexual,. . . caused or another to cause severe

physical, emotional, or mental abuse of the child. Subse-
quent finding pursuant 169-C,to a of such abuse to RSA

parent-child mayrelationshipthe be ifterminated return
parentof the child to the would inresult a substantial

possibility possibilityAof harm to the child. substantial
by testimonyof harm to the child shall be established on

followingat 2least of the factors:
(a) parent’sThe conduct toward the child has inresulted
severe harm to the child.
(b) parent’sThe conduct toward the child has continued
despite agenciesthe reasonable efforts of authorized in
obtaining providing parentor services for the to reduce or
alleviate such conduct.
(c) parent’sThe conduct has continued to occur either over

period many degreetime, times,a of or or to such a so as
pattern part parentto indicate a of behavior on the of the

complete disregardwhich indicates a for the child’shealth
and welfare.
(d) likely changeSuch conduct is to continue with no in
parental behavior, attitude or actions.”
Proper phrase, “[subsequent findingId. construction of the to a of

pursuant resolving169-C,”such abuse to RSA is crucial in the issue
probate authority parentalof the court’s to order termination of

rights allegedcase,in this since the acts of abuse have never been
subject complaint againstthe of a the defendant former husband

chapter 169-C,under RSA abuse,the Child Protection Act. The
Hampshire.indeed, is said to have been committed outside New

plaintiff argues phraseThe that the should not be construed as
raising jurisdictional merely providinglimitation,a but as a

meaning physical,sexual, emotional,reference to the of “severe or
170-C:5,mental abuse” as those terms are used in RSA V. To this

plaintiff correctly points chapterend, the out that RSA 170-Cfails
terms,to define these whereas the Child Protection Act does define

(Supp. 1987) (“abused child”);169-C:3,some of them. See RSA II
(“sexual abuse”).XXVII-a
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given the standardare, however, objections position,to thisThere
meaningby plain of thestatutory to thereferenceof construction

Brothers, Westinghousev.Inc.language employed, see DeCato
952,508, (1987),504, A.2d 954Corp., 529129 N.H.Credit

Sup’t YDC,whole, 126Theresa S. v.considering as a seethe statute
“pursuant592, to” are53, 55, (1985). The words489 A.2d 593N.H.

mayor bethat has beencommonly to describe some actionused
entry given in Thirdtaken, Webster’sexemplified in the firstas

Dictionary phrase(1961), which defines the1848New International
findingThus,carrying speak of aout.” to“in the course ofto mean

readily to refer to apursuant is most understoodto a statute
fact-findingfollowing process ora ofreached afterconclusion

sense, then,by primaryIn thisadjudication prescribed the statute.
may to refer to anbe understoodthe term under consideration
authority chapteradjudication of RSA 169-C.made under the

“according to,” id.,secondary senses, whiche.g.,While the term has
might interpretation for which thepale color to thelend some

using “pursuantargues, to” wouldplaintiff it is still the case that
in,”very way trying say ifof to “as definedhave been a inexact

actuallylegislature mean.the all the intended tolatter had been
difficulty, phraseapart from this definitional the fullBut even

finding pursuant“[subsequent a of . . . abuse to RSA 169-C”to
readily referring proceedinga distinctis more understood as to

parental rights.prior proceedingfrom and held to the to terminate
statutoryapparent observingThis is on that one of the four factors

may determiningprobate inthat the court consider whether
parental rights parent’sshould be terminated is evidence that the

continued, “despiteabusive behavior toward the child has the
agencies ... reducereasonable efforts of authorized to or alleviate

170-C:5, nothing chapterV(b).such conduct.” RSA Since in RSA
suggests proceeding chapter170-C that a termination under that

might appropriately period duringbe recessed a of time whichfor
agency attempt offendinga welfare could to treat and reform the

parent, legislature probablythe assumed that official efforts at
filingprior petitionalleviation would have been made to the aof

(Supp. 1987).under RSA 170-C:3 And because the intervention of
agencies” purpose highly unlikely“authorized for this would be in

order, probable legislaturethe absence of a court it is that the also
prior adjudicationassumed that some of abuse would have

occurred, adjudication only court,an that could occur in a district
original jurisdiction chargeswhich exclusivehas over of child
such, 169-C:4,neglect, (Supp. 1987).abuse and as under IRSA
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provideschapterassumption,Consistently 169-CRSAwith this
encourage of anthe reformmandate toa mechanism and aboth

legislature’s objectivesoffending parent. instatedof theOne
family unity,preservationenacting RSAofwas thethat statute

notwithstanding1987),1(b) (Supp. of169-C:2, the circumstances
might application.neglect Givencall for the law’sthatabuse and

rightsconstitutionally protected parentalsignificance thethe of
“family unity,”byimplicated phrase v. Robertsee Statethe

(1978),1387,713, 716, RSA 169-H._, A.2d 1389393118 N.H.
responsibility1987) imposes(Supp. court toC:21, on a districtII

bysplitplan of families that have beenthe reunificationfor
any practicaldispositional cases, where there isin abuseorders

hope parental 368,E.,In re Adam 125 N.H.reformation. Seeof
entirely(1984).160, with the370, It is consistentA.2d 161480

chapterunderlying provisionsphilosophy toof RSA 169-Cthese
theyopportunitiesrequire extend,thatremedialexhaustion of the

parentalempowering probate sever the relation-court tobefore a
finally, chaptership RSA 170-C.under

probate inwas correctthe courtconclude thatWe therefore
requirereading (Supp. 1987) court170-C:5, to a districtVRSA

jurisdiction.finding probatepredicate on the factsWhetheras toa
might have obtainedhave had orof this case a district court

questionschargingadjudicate petitionjurisdiction abuse raisesato
opinionsus, about theirand we intimate nothat are not before

answers.

Affirmed.
All concurred.


