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scheduling days entryorder or within pleaten after of a notof
Super.guilty. Although modifyCt. R. 94. the court can this rule

by may upon anyorder and act a motion to do so at time aas matter
discretion,of judgedefendants are not entitled to that willassume a

exercise discretion to entertain such a motion at the eleventh hour.
supportingThe motion suffered from the further defect of a

“specific[ grounds” upon]affidavit that set forth no facts and which
Vasquez,based, 878,the motion was id. State v.See 122 N.H.

(1982) (defendant line-uprequesting880-81, 1297,451 A.2d 1298
misidentification). is,must show reasonable likelihood of It

apparentmoreover, from record thatthe the reason for counsel’s
specify grounds simply tryfailure to facts or was his failure to to

any.discover

judge actingThe trial was therefore within the letter theof
rules and the limits of reasonable discretion when he thedenied
untimely could, indeed, When, here,Hemotion. have more.done as

egregiouscounsel demonstrates no forexcuse such tofailures
comply satisfywith the rules of court and to the standards those

prescribe, judges may properly reportrules trial such behavior to
the Committee on Professional ofConduct.SeeRule Professional

lawyer(“[a] expediteConduct 3.2 shall make reasonable efforts to
litigation client”);consistent with the interests of the v.Statecf.

(1986) (requestBaker, 801, 803-04, 1059,127 N.H. 508 A.2d 1061
hearing during prescribing timelyfor Howard trial violated no rule

practice).

Affirmed.
All concurred.
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P.A., (Walterof Laconia L.Nighswander, Martin Mitchell&
plaintiffs.orally), for theMitchell on the brief and

Normandin, onCheney O’Neil, F.of Laconia& {James Lafrance
Motorcycleorally), Club.and the defendantthe brief for

orally,Crean, Concord, by for theD. andDaniel of brief
Campton.Town ofdefendant

Souter, private appeals ancorporate defendant fromJ. The
enjoined{Smith, J.),Superior which constructionorder the Courtof

privateinfor connection with recreationalof a shed intended use
activities, required partially completedremoval of theand

zoninghaving built in of the ordinancestructure as been violation
Campton. vacate and remand.of the defendant Town of We

Club,Motorcycle (the club),Inc. aThe H.D. Ridersdefendant
having innon-profit a common interestcorporation with members

Campton, abuttinginmotorcycles, 14.5 of land ofowns acres land
neighboring plaintiffplaintiff and that of thethe Ram Sinha

October, 1985, CamptonIn the selectmen issuedCatherine Barton.
authorizing property. Afterpermit the club to a on thea build shed

building begun construc-the had and hadclub obtained materials
site, by placed privy,on it then aof road across the which hadtion a

building permitappealed the of the to the town’sBarton issuance
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zoning adjustment,board of which revoked it. When the club
anyway, beganstarted to build the shed Barton Sinha theand

proceeding againstinstant Campton,the club and Townthe of
seeking injunction againstboth an further anconstruction and

requiring partially completed building. Theyorder removal of the
claimed abridgmentsthe construction rightswould lead to of their

enjoyto propertyuse and their own and a ofconstituted violation
zoningthe provisions,town’s in that the shed was intended for use

in the bycourse of recreational prohibited zoningactivities the
ordinance. See RSA 676:15.

appeal injunctionThe club’s from the and removal order
relatively simpleturns on nothing persuasiveWe findissues. in the

argumentclub’s threshold is anythat the record ofdevoid evidence
plaintiff “specially damaged” bythat either was allegedthe

ordinance, statutoryviolation theof a propertycondition of a
standing injunctionsowner’s to seek or abatement orders to cure

zoninga requirementviolation. See RSA 676:15. This mirrors the
familiar plead prove special damagesburden to prereq­and aas

equitable relief,to sought by privateuisite party remedywhen a to
solelywhat public nuisance,would otherwise be treated as a see

Co.,Paper 131,v. 133,Urie Franconia 360,107 N.H. 218 A.2d 362
Generally,(1966). private plaintiffthe publicmust show that the

nuisance or damagehas caused threatens to cause him of a different
from harm generalkind the to public,the see (Sec­Restatement

ond) of 821(c)(1), exampleTorts the clearest of which anis§
enjoyment land,interference with plaintiff’sthe use and of the own

id. e. questioncomment The statute in employs concepthere the
special damage identifyof private mayto those landowners who

seek relief from actual or threatened municipalinfractions of a
subjectordinance that would otherwise be to enforcement under

only by officers,State law municipal 676:15,see RSA and the
apparent object provision identifyof the is to those landowners

enjoyment propertywhose use and particularly byof is affected a
given zoning requirementviolation. The was insatisfied this case
by evidence that Sinha’s land a allegedlyabuts tract on which an
illegal development motorcyclistsrecreational would inattract

many fifty time,numbers conceded to be as a byas at and evidence
that cyclistsBarton’s land is onlocated the dead-end road that the
would travel to reach the recreational area.

merit, however,There is in the club’s claimfurther that the
provision zoningrelevant mayof the ordinance not be construed

so as to bar the club’s provisionrecreational use of its land. The
questionin reads that
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wholeapply to thefollowing provision[ will. . . The ]“A.
town.

courses, usesrecreationalgolf and otherparks,4. Public
Campton.”throughout the Town ofpermittedare

ZoningCampton inisOrdinance, This ordinanceIV.A.4.
prohibiting forlegal usesform, having effect ofthe“permissive”

Kamen, 126Treisman v.permission, seeprovideit does notwhich
permits is the466, (1985). What it372, 375, 470A.2d493N.H.

dispute.subject presentof the
modify notcourse, “public” is meant tonot, whetherclearIt is of

uses,” well.as“golf and other recreationalonly “parks,” coursesbut
permitted, orintended to beThus, uses areall recreationaleither

case,In the lattermeant to be allowed.only “public” recreation is
ordinance, follow thatthe it wouldgiven permissive nature ofthe

prohibited where it coulduse of land wasprivate recreationalall
accessory principally forproperty usedjustified an use ofbe asnot

Seeother, purpose, personalsuch residence.permitted assome
9,Durrett, 29, 32, (1984)450 A.2d 11v. 125 N.H.Town Salemof

Williams, Jr. &may principal use); 3A N.(accessory use not be
Planning 74:14,Taylor, (1975)American at 221LawLandJ. §

accessoryactually anbe in existence before(“principal use ... must
.”).. . .be subordinate to ituse can

not, however, theambiguity a of much comfort tois sourceThe
so that allin If ordinance should be construedtown this case. the

prohibitnot thepermitted, then it wouldrecreational uses are
recreation;private if it should be construedof its land forclub’s use

activity,non-accessory private thereprohibit recreationalto all
be, it, prohibitinginof a basis the ordinance forwould on the face

use, interpretive process would havethe intended but theclub’s
result, any private recreationalproduced inasmuch asan absurd

zoningundeveloped land become a violation. Stateuse of would Cf.
698, 336,696, (1975) (interpretationKay, A.2d 338v. 115 N.H. 350

avoided).beproductive of absurd result is to
byescapeplaintiffs the town seek to this dilemmaThe and

waycorrectly a thirdarguing in effect that the trial court chose
The found that the ordinance wasto view article IV.A.4. court

large-scale,“sufficiently that aclear to inform an individual
run, type proposed . . . wasprivately private campground of the

however,town,plaintiffs nor haveNeither the theforbidden.”
mightany that be read topointed provisionto of the ordinance

naturally rejoinsjudgment, thatsupport and the clubthe court’s
prohibiting privatesomeif understood asthe ordinance is to be

uses, “public-oriented,” butrecreational which the club describes as
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others, provision questionnot the in fails to meet the standard of
clarity required municipalof ordinances and is therefore unen-

right.forceable. The club is

“Generally, municipala ordinance must be inframed
sufficiently clear,terms averagedefinite and certain . . . that an

[person] reading violatingafter it will understand when he is its
provisions.” Gillespie, 576, 580,Town Freedom v. 120 N.H. 419of

1090, 1092 (1980) (citation omitted).A.2d A reference to “sufficient”
clarity is, course, reasonableness,of a criterion priorof and our

any suggestion fussycases have avoided that a standard of technical
drafting applied passing validityshould inbe on the municipalof

regulations. See,or e.g.,administrative Rye,Carbonneau v. Town of
96, 98, 1110,120 N.H. 411 (1980) (“injurious,A.2d 1112 noxious or

neighborhood”offensive to the standard);an enforceable see also In
Doe, 634, 642, 924,re 123 N.H. 465 A.2d (1983) (authoritative929

vagueness); Appeal Plantier,construction can cure 500,126 N.H.of
513, 270, (1985) (otherwise494 A.2d vague278 statute not

applicable is,unenforceable question”).where “without That a mere
precision,want of GillespieTown Freedom v. supra, will notof

validitypresumptionovercome the municipalof that a enactment
enjoys. NottinghamSee Town Harvey, 889, 892,v. 120 N.H. 424of

1125, (1980).A.2d 1127

significantWhat is case,about the ordinance in this
however, apparent by anyis its failure to indicate textual hint that

privatedifferent may subjectrecreational uses be to different
treatments. We qualitativehave not been cited even to a word or
conclusory phrase suggesting privately-runthat recreational uses

large forbidden,on a scale are Althoughwhereas others are not.
plaintiffs’ counsel in his brief has underlyingdescribed the intent

being regulationarticle IV.A.4 “privateas the propertyof to the
legitimate public purposeextent that served,”a would be the

“legitimate public purpose” was,discernment of a view,on this left
entirely to enforcement authorities without explicitso much as an
indication anythat a line could be drawn. Since such construction
of the representordinance law,would the antithesis of the rule of

rejectwe must interpretation againthe and face the alternatives
completeof freedom completefor recreational or prohibitionuse
non-accessory privateof absurd,recreational use. To avoid the we

adoptmust the former injunction.construction and vacate the
record,Given the state of the opinionwe intimate no about what

superiorthe upon remand, beyondcourt should do dismissing the
zoningclaim of violation.
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arguedfees, it nothasfor counselAlthough has askedthe club
cover instancesbroadened tobeon fee awards shouldthat our rules

only ontimeseeking prevails for the firstfeespartyin which the
an award.to suchconsiderappeal. see no occasionWe therefore

494, (1988);Fearon, 543 A.2d 1379130 N.H.v.generally KeenanSee
Sup. Ct. R. 23.

remanded.andVacated

All concurred.
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