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Keene District Court
No. 88-072

Todd,David Executor

v.

Attilio Romano

4,November 1988

Todd, Keene, Estate,David P. of Executor of D.the Jesse Todd
by probrief se.

Hampshire Legal (Sophie SparrowAssistance,New of Claremont
bybrief),on the brief for defendant.the

plaintiff,Brock, estate,The executorC.J. of an secured a
judgment (Talbot, moneyJ.)in Keene CourtDistrict for the

satisfydefendant owed the decedent. The defendant tofailed the
judgment challenged periodic payment order,and the court’s

securityprotesting exempt legalthat his social benefits were from
process they407(a),§42under U.S.C. and that were his sole asset.
The trial court denied the defendant’s to setmotion aside the
payment follow,order. For the thatreasons we reverse the denial

periodicof defendant’s motion theand vacate district court’s
payment order.

plaintiff,June, 1986,In estate,the executor of his father’s
brought againsta small claims action in Keene District Court the

seventy-six-year-old repaydefendant, widower,a for failure to the
personal judgmentdecedent for a series of loans. The court entered

plaintiff May, granted1986,October, 1987,for inthe and in
plaintiff’s periodic payments outstanding $1,510,motion for of the
ordering monthlydefendant tothe tender installments. In$15

1987,December, the district court ordered the defendant arrested
violating paymentfor the Theorder. defendant moved to dismiss
payment alleging possessedorders,the and arrest that he no assets

security which,or claimed,income other than his social benefits he
exemptwere from The courtexecution. denied both motions and
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monthlysatisfy judgment inthe $5tothe defendantordered
wasreconsiderationmotion forAfter defendant’stheinstallments.

appealeddenied, he to this court.
security arebenefitsbecause socialcontends thatThe defendant

paymentonly 42 U.S.C.asset, order violatescourthis the district
agree.407(a).§ We

challengedplaintiff hasfact that the defendanthas thenotThe
securitysocialincome other than hisnor a ofneither assets source

satisfyany wouldbenefits; district court’s orderto thefunds used
Security Act,The Socialthese benefits.to come out ofhave

security legal process:exempts fromhowever, social benefits
anyany person paymentright thisfuture underof to“The

assignable,subchapter at laworshall not be transferable
moneys payablepaidequity, ororin none of theor and

subjectexisting subchapterrights tobeshallunder this
garnishment, legallevy, attachment, orexecution, other

insolvencyany bankruptcyoperationprocess, of orto theor
law.”

407(a) 1986).(Supp.§42 U.S.C.
provisionSupreme has held that theStates CourtThe United

legalagainst any process“imposes reachthe of toa bar usebroad
Countysecurity Philpott Board,v. Essexall social benefits.” Welfare

enoughstatutory(1973). to413, The “is broad409 417 barU.S.
recentlyPhilpott supra. reaf-all The Courtinclude claimants.”

stating:given securityprotection recipients,firmed the social
unambiguously any attempt407(a) attachrules out to“Section

1204,Security Arkansas,v. 1205benefits.” Bennett 108S. Ct.Social
(1988).

againstexecuting judgmentcourt order the theThe district
securityrequire paydefendant would him to out his social benefits

Accordingly, reverse,in the vacateviolation of federal statute. we
payment order,the and remand.

Reversed and remanded.
All concurred.


