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C.J.,Brock, concurring specially: havingThe raiseddefendant
claim, I,arguing parta State constitutional that article 16 of our

retrial,precludesConstitution his IState would first address that
Ball, 226,124 I(1983).State v. N.H. A.2d Becauseissue. 471 347

reading independentam convinced that neither a literal nor
analysis jeopardy provision precludeof the State double would

dispute us, joinretrial of the defendant in the now before I in the
opinion theof Court.
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Stephen Merrill, attorney general Davis,(JohnE. S. assistant
attorney general, orally),on the brief and for the State.

Shaheen, Cappiello, P.A., (Judith& GordonStein of Dover E.
brief,Cappiello CappielloHotham and Daniel M. on the and Mr.

orally), for the defendant.

Thayer, defendant, Carroll, charged pos-J. The Peter was with
of cocaine withsession intent to distribute in violation of RSA 318-

appeals SuperiorB:26. The State from an order of the Court
J.) granting(Temple, suppressthe defendant’s motion to evidence

pursuant by justiceseized to a search warrant aissued of the Dover
(Moher, J.).District Court We reverse and remand.

10, 1985, StinglenOn December Detective Thomas of the Dover
Department applied premisesPolice for a warrant to search the

Avenue, Dover, cocaine,at 860 Central for instrumentalities used
weighing packaging cocaine,in representingthe and of records the
drugs, any may proceeds drugsale of and monies which be the of

supportIn application, Stinglensales. of this Detective executed a
followingdetailed affidavit which stated the facts.

9, 1985, StinglenOn December Detective received information
Carroll,from a confidential informant that Peter of 860 Central

Avenue, supplier addition,was a of cocaine. In the informant stated
purchasethat he would be able to cocaine from Carroll. Detective

Stinglen arrangementsthen instructed the informant to make with
purchase day,Carroll for the of cocaine. Later that Detective

Stinglen informant,received a call from the who told him that
receiving quantityCarroll would be an unknown of cocaine on that

day, agreed quantitythat Carroll had to sell a certain of cocaine
informant,to the and that Carroll would call the informant to
himadvise when the cocaine became available.

Upon receipt information, Stinglen, togetherof this Detective
Miller, beganwith premisesDetective Brian surveillance of the at

Stinglen860 Central Avenue. Detectives and Miller observed
parked drivewayseveral vehicles in the of the residence. Two of

subsequently drivewaythese vehicles proceededleft the and north
somethingon placedCentral Avenue after had been in the trunk

of registrationone of the vehicles. A check of the of these vehicles
registeredrevealed that neither vehicle was to Peter Carroll.
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StinglenThirty-nine later, anotherreceivedminutes Detective
reported that heinformantin which thecall from the informant

just Carroll, that he wouldfrom who had statedhad received a call
shortly,getting call theand Carroll wouldthe “white” thatbe

StinglenDetective“white” became available.when theinformant
cocaine. Fifteencommonstreet term for“white” to be aunderstood

Stinglen car arrivelater, and Miller observed aDetectivesminutes
appearingAvenue, car whichto be the otherthe carat 860 Central

driveway. operatorparkedpreviously exitedin the Thebeenhad
baglarge paper into the residencecarried a brownthe vehicle and

Avenue.at 860 Central
Stinglenlater, a call from theDetective receivedSix minutes

stating himhim and advisedthat Carroll had contactedinformant
later, Detectiveavailable. Nine minutesthe cocaine wasthat

Stinglen hisand conducted a search ofmet with the informant
personalStinglen placedperson. the informant’sall ofDetective

bag, Stinglen providedbelongings retained, thein anda which
drugmoney purchase. Detectivewith to make theinformant

Stinglen to the area of 860 Centralthen drove the informant
personally diversion,walk,him withoutAvenue and observed

Duringdirectly the timeat 860 Central Avenue.into the residence
house, or exited thewas in the no one enteredthe informant
emerged from the residence sevenThe informantresidence.

Stinglenwhere Detectivereturned to the areaminutes later and
was located.

Stinglen thethe remainder ofhanded DetectiveThe informant
alongmoney purchase, awithhad not been used for thewhich

containing powderybagplastic which Detectivewhite substancea
Stinglen with cocaine. The informantdetermined to be consistent

Peter Carroll.had received the substance fromstated that he
Stinglen that therethen the informant to ensureDetective searched

person andthe informant’scontraband onwas no additional
belongingspersonal to him.returned his

allegedinformation, that De-the affidavit alsoIn thisaddition to
Super-Stinglen information from Detectivehad receivedtective

Department. DetectiveDover PoliceFenniman of thevisor William
Stinglen 1985,20,that on NovemberFenniman told Detective

Fennimanhad informed Detectiveinformantanother confidential
quantities.selling in Detectivewas cocaine ouncethat Peter Carroll

in alivedalso stated that Peter CarrollFenniman’s informant
just mile,”“miraclethe BP station on thesouth ofhouse located

Stinglen thisaverred thatin DetectiveCentral Avenue Dover.
informantAvenue. Detective Fenniman’swas 860 Centralhouse
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given pastwas known to have in hadinformation the which
twentyresulted in over indictments.

Upon receipt application allegingsupportingof the and affidavit
above, materials,the facts set forth and after consideration of said

Special Justice Moher of the Dover District Court found that
probable cause existed to believe that cocaine would be found at
860 Central Avenue. Justice Moher then issued the search warrant.

producedThe search of 860 Central Avenue evidence which led to
possessionthe defendant’s indictment for of withcocaine the intent

to distribute.
suppress pursuantThe defendant moved to the evidence seized

to the warrant on the basis that the warrant was invalid because
supporting support findingthe affidavit was insufficient to a of

probable rightsand, therefore,cause thethat search violated his
part HampshireI,under ofarticle 19 the New Constitution and

Constitution,under the fourth amendment to the United States
applicable throughmade to the States the fourteenth amendment.

allegedThe defendant in his motion that the confidential informant
source,was not a reliable and since the affidavit lacked information

reliability,from which to ascertain the informant’s it notcould
support finding probable addition,a of cause. In the defendant
alleged misrepresentationsthat the warrant contained material

recklessly intentionally supportwhich were or Inmade. of this
producedcontention, the defendant affidavits from two friends

stating eveningthat he was not at 860 Central Avenue on the of
p.m.9, midnight,1985,December between the hours of 6:30 and

alleged place.when the sale had taken
Superior (Temple, grantedJ.)The Court the defendant’s motion

suppress. Stinglen’sto The court held that Detective affidavit failed
to establish that the informant was reliable or that the informant

knowledge concerninghad a basis of for his statements the
lightaddition,defendant’s activities. In the trial court found that in

production “strongly sug-of the defendant’s of affidavits which
gested]” police largely misrepre-that the affidavit consisted of
sentations, and the State’s failure to seek corroboration of the

statements,informant’s the State failed to meet its burden of
demonstrating misrepresentationsthat the were neither intentional
nor reckless.

appeal:The State raises two issues in this whether the trial court
finding Stinglen’s faciallyerred in Detective affidavit insufficient

probableto establish warrant;cause to aissue search and whether
findingthe court erred in that the affidavit contained material

misrepresentations intentionally recklesslywhich were or made.
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argues is valid under the currentthe search warrantThe State that
standard, “totality-of-the-probable thecausefourth amendment

Gates, 213U.S.in Illinois v. 462circumstances” test articulated
urges adopt the testcourt similar(1983). State further this toThe

Bradberry, 129 N.H.by in State v.proposed Chief Justice Brock
part68, appropriate under(1986) as the standard522 A.2d 1380

by toI, Hampshire whichof New Constitutionarticle 19 the
uponvalidity informationof search warrants basedevaluate the

hand,defendant, theThe on otherfrom confidential informants.
Mandravelis,v.urges adopt four-partto the test of Statecourtthis

634, appropriate State(1974)A.2d 794 as the114 325N.H.
standard.constitutional

constitutionality beforeanalyzing of search warrantthe theWhen
independ­us, the constitutional issueswill first address Statewe
Ball, 124ently State v.constitutional considerations. Seeof federal

347, Doe,226, 231, (1983); v. 115 N.H.471 A.2d 350 StateN.H. cf.
682, 167, analysis provisions685, (1975).A.2d In our of the169371

Constitution,Hampshire we make reference to decisionsof the New
onlyjurisdictionsSupremethe Court and otherof United States

analysis.aiding Seepurpose of our State constitutionalfor the
1032, 1041 (1983).Long, Federal constitutionalMichigan v. 463 U.S.

only to the that the Unitedthen be addressed extentissues will
greater protection Newprovides than theStates Constitution

Ball, 232,supra atA.2dHampshire State v. at 471Constitution.
case, properissue of thewe must first address the351. In this

determining probable causein whetherappliedto bestandard
our Constitution.exists under State

I, Hampshireof New ConstitutionPart article 19 the
only upon “cause orprovides warrants shall issuethat search

longfoundation,” by Wesupported or affirmation. haveoath
onlyrequireinterpreted provision to that warrants be issuedthis

Fields,upon probable cause. State v. 119 N.H.ofa determination
1175,249, 252, Spero,see v. 117(1979);1177 also State400 A.2d

204, 1155,199, (1977).1158N.H. 371 A.2d

“[person]a ofto exists whereProbable cause search
soughtjustified believingordinary in that what iswould becaution

. . . and that what isplacein to be searchedwill be found the
crime,implements a willsought, or ofif not contraband or fruits

Jaroma,State v.particular apprehension or conviction.’”‘aid in a
423, 1274, v.428, (1986) (quotingA.2d State514 1277128 N.H.

248,245, 278, (1983) (citationMarcotte, A.2d123 N.H. 459 279-80
application apolice foromitted)). The must demonstrate in an
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the itemsis likelihood thata substantialwarrant that theresearch
“theysought place However,in the to be searched.will foundbe

beyondcertainty, a reasonableor evenneed not establish with
Id.desired result.”doubt, will lead to thethe searchthat

634, 794,Mandravelis, courtA.2d this114 N.H. 325In v.State
requirements orwhere allwarrantfor a searchthe basicstated

applicantpart from thecomes an informant:the informationof
(2)(1) informant;thecomes fromwhat informationshould state

merely his ornotfrom the informant andfacts receivedstate the
(3) theconclusions; obtainedindicate how the informanther

(4)by knowledgepersonal otherwise;information, i.e., and stateor
credibilitymagistrate thethe ofcan assessfacts from which the

question,applying in thethis test to the affidavitinformant. In
policeindependent informationofcorroboration thecourt held that

may satisfy missing Mandravelisinformantreceived from the
requirements. Mandravelis,637-38, 325 A.2d at 796.See id. at

part I,however, Newarticle 19 of thewas not decided under
reasoning uponHampshire Rather, thewas basedConstitution. “its

analysisprevailing in at it waseffect the timefederal constitutional
Bradberry, 72,at 522 A.2d at 1382.State v. 129 N.H.decided.”

approachdecided, toAt the federalthe time Mandravelis was
assessing validity ofof a warrant issued on the basisthe search

“two-prongedan was the test” derivedinformation from informant
AguilarSupreme in v.from United Court’s decisionsthe States

Spinelli(1964), States,Texas, v. 393 U.S.378 108 and UnitedU.S.
prong(1969). test, to as the410 The first of this often referred

knowledge” required magistrateprong, the be“basis of that
underlyingof of circumstances from which theinformed some the

could found at the locationinformant concludedthat contraband be
question. supra prong,Aguilar,in at 114.The second often referred

“veracity”prong, requiredas that the affidavit set forth someto the
underlying from which the had concluded thatof the facts officer

Aguilarwas or the information reliable. Seethe informant credible
requirementssupra omitted). purpose(citation of was toThe these

magistrate independent ofto an determinationenable the make
probable 689,230, 232,Gilson,v. 116 N.H. A.2dcause. State 356

Spinelli, Supreme(1976). Court further691 In the United States
standingtip which, alone, failinformant’s wouldstated that an

may finding probablerequirements support ifa of causethese
degree acquiresindependently thesuch a that itcorroborated to

Aguilartheas one which satisfiessame level of trustworthiness
supra essentiallySpinelli, 415. this court’stest. at Mandravelis was

application Aguilar-Spinelliof the standard.federal
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Supreme Court, Gates,The United States in Illinois v. abandoned
rigidity two-prongedthe of the test in favor of the more flexible

totality-of-the-circumstances Gates,test. 462 U.S. at 238. This test
requires issuing magistrate practical,the to “make a common-sense

givenwhether,decision all the circumstances set inforth the
including ‘veracity’him,affidavit before the and ‘basis of

knowledge’ persons supplying hearsay information,of there is a fair
probability that acontraband or evidence of crime will be found

particular place.”in a Id. The Court reasoned that this more
publicflexible wouldstandard better achieve the ofaccommodation

required byprivateand interests the Id.fourth amendment. at 239.
Immediately following decision,the inGates this court State v.

(1983)570,Sands, 123 N.H. 467 A.2d 202 cited asGates well as
holding “[h]earsay may probableMandravelis in that establish

given totalityif,cause for the of aissuance search warrant the of
including veracitycircumstances,the the informant’s and reliabil-

ity probabilityinformation,and the basis of his athere is fair that
particular place.” supraSands,the evidence will be found in a at

adopt603-04, Sands, however,467 223. inA.2d at The court did not
totality-of-the-circumstancesthis test as the State constitutional

standard.
Bradberry, 68,In v. 1380,State 129 N.H. 522 A.2d Chief Justice

expressed personal preference adopting “totality-Brock his afor
appropriate approachof-the-circumstances” test as the under the

determining probableConstitution,State in whether cause exists
uponfor the aissuance of search warrant based information

provided by 73,an informant. Id. 522at A.2d at 1382.Chief Justice
requirementsnoted, however,Brock that the Mandravelis would

by magistrate makingremain as factors to be considered inthe
justice’s opinionId.,such a decision. 522 A.2d at 1382-83. The chief

Bradberry, joined by justiceshowever,in was innot the other three
deciding justicesand, fact,the incase oftwo the never reached the
State constitutional issue.

today presentsThe case before the court withus an
opportunity applied determiningto establish the standard to be in

probable supportwhether cause exists to athe issuance of search
part HampshireI,warrant under ofarticle 19 the New Constitu­

application upon supplied bytion, ain warrant based information
flexibility totality-of-the-­an informant. We conclude thethat of the

approach nontechnical,circumstances will further the common­
probable traditionallysensical view of cause to which this court has

Sands, 604,Seesubscribed. State v. 223;123 N.H. at A.2d467 at



187

1320,743-44, (1976).734,Breest, 367 A.2d 1328v. 116 N.H.State
probableSupreme has of cause:Court saidAs the United States

very... namedealing probable cause as the“In with
technical;probabilities. notimplies, with These arewe deal
everydaypracticalthey considerations ofare factual and

men, legalprudent notandlife on which reasonable
accordinglytechnicians, proof isThe ofact. standard

proved.”what becorrelative to must

States, rigid160, (1949). ABrinegar v. 338 U.S. 175United
byMandravelis, suggestedof in asapplication the test described
bydefendant, of the must be satisfiedwhere each element testthe

holdingcontraryevidence, theindependent onlynot seem towould
Mandravelis, encourage inhypertechnicality thein but would

support It wouldinterpretation in of search warrants.of affidavits
practical,probable aconcept of cause asrun afoul both of thealso

standard, by this court thatand of rule often statedrealistic the
magistrate’sgreat to a“[Reviewing paycourts should deference

aprobable not invalidateof cause and shoulddetermination
by hypertechnicalininterpreting the submitted awarrant evidence

160, 639,153, (1986)644Doyle, A.2dState v. 126 N.H. 489sense.”
supra.v. Breestsupra); see also State(quoting State v. Sands

totality-of-the-circumstancesAccordingly, isthat testwe hold the
I,partapplied article 19 ofappropriate to underthe standard be

determining validity of aHampshire in thethe New Constitution
from anon of information inform-search warrant issued the basis

ant.

Aguilar-Spinelli Man­requirementsThe of and thethe
tests, including “veracity” andof “basis ofdravelis the elements

remain, however,knowledge,” importantas factors to bewill
determiningby judges magistratesand in whetherconsidered

Gates,in Illinois v. U.S.probable exists such cases. See 462cause
addition, reliability,In of such as corroborationat 233. other indicia

officers, may supply missingby police be the factors relativeused to
determininginthe informant’s informationto the informant and

Gates,Illinois v. 462 atprobablethe existence of cause. See U.S.
States, 415;241-42; v.Spinellisee v. at Stalealso United 393 U.S.

Mandravelis, 638, In new114 at A.2d at this era ofN.H. 325 796.
federalism, althoughimportant that this standard isit is to note

inby Supreme Courtto that established the United Statessimilar
Gates, today interpretationadoptthe here our owntest which we is

Constitution, anyHampshire independentNew of federalof the
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interpreting totality-of-the-circumstances applieddecisions the test
analysis.in fourth amendment

Having appropriate applied,set forth the standard to be we now
proceed applicationto an of this standard to the search warrant

question. primaryin informant,The December 9th the informant
upon affidavit,relied in the stated that the defendant was a

supplier of cocaine and that the informant would be able to
purchase conclusory bycocaine from the defendant. This statement

standing providedinformant, alone,the would not have a sufficient
judge independentbasis for the to have made an determination of

probable supraGates, 239; Mandravelis,cause. See Illinois v. at
supra ensuing637, However,at 325 A.2d at 796. it was the
sequence affidavit,of events detailed in the and the substantial
police corroboration of the information received from the inform-

provided issuing judgeant, which the with a sufficient basis for
determining probablethat cause existed.

example, telephoneFor each of the calls which the informant
alleged reasonablythat he had received from the defendant could

precisely correspondingbe found to have coincided with a
Immediately followingmovement at the defendant’s residence.

Stinglen’s leavingDetective observation of the two vehicles the
reported Stinglenresidence,defendant’s the informant to that he

defendant,had received a call from the who himtold that he would
getting shortly againbe the cocaine and would call when it was

onlyavailable. when,This statement was corroborated 15 minutes
Stinglenlater, Detective observed one of the vehicles return to the

operator carryinghouse and the of the vehicle enter the house a
large bag. reportedlater,brown Moments the informant that the
defendant had himcontacted and himadvised that the cocaine was

“seemingly activity,” byavailable. This innocent observed Detective
Stinglen suspicious lightresidence,at the defendant’s “became in

tip.” (quotingof Gates,the initial SeeIllinois v. 462 U.S. at 243 n.13
People (1981)Gates, 376, 396,v. 887,85 Ill. 2d 423 N.E.2d 896
(Moran, dissenting)).J.,

Stinglenaddition,In Detective stated that he had received
Supervisor separateinformation from Detective Fenniman athat

past tipsinformant, informant,the November 20th whose had
twenty indictments,resulted in over had indicated to Detective

sellingFenniman that Peter Carroll was cocaine in ounce
quantities. This informant also described the location of the

residence,defendant’s the same residence at which Detective
Stinglen eventually buy.”conducted the “controlled That Detective
Stinglen received this information from Detective Fenniman rather
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reliabilityway impugnsin thedirectly nofrom the informantthan
relyto onpolice officerfor aIt is reasonableinformation.of the

case, officer’sthe fellowIn thisfrom a fellow officer.information
hadweight the informantbecausetowas entitledinformation

reliability in overproven which resultedofprovided information
400, 403,Beaulieu, 402 A.2d119 N.H.twenty v.Stateindictments.

itself, mayinformation, by not have178, (1979). this181 While
cause, provided some furtherfinding probable itofsupported a

primary informant’s information.of thecorroboration
in case waspolice involved thisindependent corroborationThe

States,Draper v. United 358present inthat which wassimilar to
policeDraper, reported to thatan informant(1959). InU.S. 307

Chicago byreturning train on onefromDraper be to Denverwould
gavecarrying theheroin. The informantbetwo dates and wouldof

clothing hedescription Draper and the woulda ofdetailedofficer
carryingDraper be a tanwearing. that wouldHe also indicatedbe

walking pace. Id. informantbag at 309. Thezipper and at a fast
police stoppedpredictions.in The officer thenwas all of hiscorrect

person, and discovered theDraper, searched hisand arrested
verification of the inform-Court held the officer’sheroin. The that
grounds”gave to thathim “reasonable believeant’s statements

carrying Id.Draper heroin. at 313.was

case,police presentin theindependentThe corroboration
however, policemore The corroborated thewas even substantial.

drugs fromthat he could the defend­informant’s statement obtain
conducting buy”by the residence.ant a “controlled at defendant’s

drugsStinglen ofnot an actual saleWhile Detective did observe
defendant, obtainedby that the informantthe he could corroborate

Stinglen personallydrugs the home. Detectivefrom defendant’s
with nothe residenceobserved the informant enter defendant’s

thereafter,Shortlyperson. he theon observedcontraband his
packetsurrender a of cocaine whichinformant leave the house and

alleged purchased from the defendant. Detectivehe that he had
whileStinglen or leave residence theobserved no one enter the

togetherbuy,” withThis “controlled theinformant remained inside.
calls,telephone inform­of lends credence to thecorroboration the

drugsselling his home.the was fromant’s statement that defendant
right things, ishe morean informant is about some“[B]ecause
facts, usually critical,right unverifiedprobably about other the

J.,States,Spinelli (White,v. United 393 U.S. at 427facts.”
Also, cause,concurring). probable implies,the term itself doesas

Jaroma,finding certainty.require v. 128a of absolute See Statenot
428, omitted). independent(citation459 A.2d at TheN.H. at 279-80
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police Drapercase, therefore,incorroboration this like that in and
magistrateMandravelis,in was sufficient to allow the to assess

independently reliabilitythe of the informant’s statements.

The trial court in its order cited Chief Justice Brock’s
opinion Bradberry, 68,in 1380,State v. 129 N.H. 522 A.2d as
support proposition relatingfor the that the “lack of information

credibilityto [the]the of informant” on thethe face of affidavit
preclude“should issuance” aof search warrant. trialThe court

apparently interpreted Bradberry preclude finding probableto a of
admittedlywhere, here,cause as has occurred the affidavit contains

allegations Stinglen primaryno that Detective had used the
past reputationininformant the or that he knew this informant’s

veracity. mayfollow,however,for It notdoes that such an affidavit
support finding probable properIndeed,not a of cause. aunder

application totality-of-the-circumstancesof test,the a basis for
establishing credibility may supplied bythe anof informant be
independent police Gates,See Illinois v.corroboration. 462 U.S. at
241-42; Andrews, 158, 164, 889,see also v.State 125 N.H. 480 A.2d

(1984);Mandravelis, 638,892-93 114 N.H. at 325 atA.2d 796.

found, however,The trial court that the informant’s
“allegations finding unsup­were never corroborated.” Such a is

byported lengththe evidence. As we have discussed at in the
preceding paragraphs, independentreiterate,and notneed here the
police Thus,corroboration in this case was substantial. allfor of

partreasons,the above stated we find the affidavit sufficient under
Hampshire supportI, article 19 of the New Constitution to a

finding probableof cause. note theWe that State constitutional
adopted todayappliedstandard which we have and here affords

protection byprovidedthe same as that the Federal Constitution.
Gates, Therefore,SeeIllinois v. 462 U.S. 213. we need not examine

Ball,the 232,fourth amendment issue. State 124See v. atN.H. 471
A.2d at 351.

questionWe now turn to the whether the trial court erred in
suppressing groundthe evidence on thethe that affidavit contained

misrepresentations intentionally recklesslymaterial which were or
hearing,suppression arguedmade. At the the defendant that the

following bystatements made the informant were false: the
regarding phonestatements the calls from the defendant relative

availability drugs, allegationsto the theof and the informant’s that
bought drugs duringhe had the from the defendant the course of

buy.” supportthe claim,“controlled In of this the defendant
produced indicatingofaffidavits two of the defendant’s friends that
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allegedat the time theeithernot at his residencedefendant wasthe
buy” tookmade, time the “controlledor at thephone calls were

evidence, that thetrial court foundtheplace. the basis of thisOn
The courtlargely misrepresentations.”ofconsisted“affidavit
corrobora-had failed to seekthe Statefound that becausefurther

misrep-showing that thetion, burden offailed to meet itsit had
thusnor reckless. The courtneither intentionalresentations were

suppress the evidence seizedgranted motion tothe defendant’s
pursuant to the search warrant.

allegedinformant’sreliance on theThe trial court’s
evidence,misstatements, however, ground suppressing thea foras

faciallyattacking validappropriate in amisplaced. The focuswas
misrepresentations isground it containson the thatwarrant

by affiant, themisrepresentations made thewhether it contains
191,Valenzuela, 175, 536 A.2dv. 130 N.H.police See Stateofficer.

528,States,1252, Rugendorf v. United 376 U.S.(1987); see also1263
I,Valenzuela, part articlewe held that under(1964). In State v.533

toa defendant is entitledHampshire Constitution19 of the New
faciallyattacking warrant oncehearing purpose of a validfor thea

supportingshowing the affidavitpreliminary has been made thata
knowingly ormisrepresentations werethatcontains material

supra; see also Staterecklessly by police Valenzuelamade a officer.
Thereafter,1155,199, 204, (1977).Spero, A.2d 1158v. N.H. 371117

demonstratingonly upon that theto reliefthe defendant is entitled
recklessly.knowingly orwere madematerial misstatements

205,supra A.2d at 1158.supra; Spero, at 371Valenzuela

allege anythatdid notThe defendant in this case
Stinglen.by The defend­misrepresentations made Detectivewere

showingrequired preliminary that theant failed to make thethus
by policemisrepresentations made aaffidavit contained material

finding,Moreover,supra. the trial court’sValenzuelaofficer. See
the informant’scorroboration ofthat the State had failed to seek

includinginallegedly and was therefore recklessfalse statements
affidavit, founded in fact. Detectivein the is notthese statements

grounds informant’sStinglen to believe thehad reasonable
thestatements, following: police ofon the the surveillancebased

revealing activity corresponded to theresidence, whichdefendant’s
alleged fromto have receivedtelephone calls which the informant

drugdefendant; relative to the defendant’sthe the information
Fenni­activity Stinglen Detectivewhich received fromDetective

man; and, buy” Detectiveimportantly, whichmost the “controlled
Indeed, whenStinglen at the defendant’s residence.conducted
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determining whether a misstatement in an recklessly-affidavit was
made, appropriatethe inquiry is whether the affiant had “reason-

grounds believingable for the truth of the facts attested to.” State
Doyle, 156,v. 126 N.H. 642;at 489 A.2d at see Spero,also State v.

204,117 N.H. at 371 A.2d at 1158. We note that the federal
constitutional standard misrepresentationsrelative to in affidavits
is identical to compelour own and does not a different result. See

Delaware, 154,Franks v. 438 U.S. (1978);155-56 see also State v.
Valenzuela, 191,130 N.H. at 536 A.2d at 1263.

Thus, uponbased the case,uncontroverted facts of uponthis and
the law relative to probablethe determination of cause which we

emphasized today,have we hold that the search warrant was based
upon probable cause and properly issued,therefore and that the

suppressmotion to should have been denied.

Reversed and remanded.

Batchelder, J., specially;concurred the others concurred.

Batchelder, J., concurring specially: I concur in the result
by majority disagreereached the but analysiswith the insofar as

totality-of-the-circumstancesit uses the test to obtain that result.
I myAs made clear in concurrence in Bradberry,State v. 129 N.H.

68, (1986),522 A.2d supplanting1380 the clear standards for
determining probable cause enunciated in Mandravelis,State v. 114

634,N.H. (1974)325 A.2d 794 with the standardless Illinois v.
Gates, analysis462 (1983),U.S. 213 is bad law. I would retain the

analysis, byMandravelis Grimes,as set forth Justice under our
State Constitution and would adopt totality-of-the-not the

See, e.g., Peoplecircumstances test. Griminger, 635,v. 71 N.Y.2d
409,524 N.E.2d (1988)529 (decliningN.Y.S.2d 55 adoptto Gates

test under Constitution); PeopleState Campa, 870,v. 36 Cal. 3d 686
634, Rptr.P.2d 206 (1984) (same);Cal. 114 Upton,Commonwealth v.

363,394 Mass. (1985)476 N.E.2d (same); Kimbro,548 State v. 197
219,Conn. (1985)496 A.2d (same); Jackson,498 State v. 102 Wash.

432,2d (1984)688 P.2d 136 (same); Jones,State v. 706 P.2d 317
(Alaska 1985) (same); Christen, 774,State v. App.79 Or. 720 P.2d

(1986) (same);1303 see Vallou,also State v. 427,148 Vt. 535 A.2d
(1987). case, however,1280 In this the facts are upholdsufficient to

validitythe of the search warrant even under the Mandravelis test.
reason,For that I concur in the result.


