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1148, 1149307, 309, A.2dHampton, 124 N.H. 471TownDaboul v. of
(1983).

final for childFinally, awardcontests thethe defendant
paid a totalhadtemporary order the defendantsupport. theUnder

alimony, finalsupport whereas theandweek in childof a$100
support aalimony child ofbut did order $125nodecree awarded

eighteen, imposed responsibility forweek, andthe reachessonuntil
points toexpenses. The defendantandcertain medical insurance

business, whichdeclining gross hisadjusted income fromthe
court,year The trial$1,391 in the tax 1986.lowreached a of

previouslyhadhowever, that the defendantwas to considerentitled
business, ownfamily private that hishis from hissupported

monthly expenses ofpayinghe wasaffidavit indicatedfinancial
debt,incurring that he hadfurther$2,700 apparently withoutsome

withdegree previously supplemented his incomecollegea and had
may onsupport be basedteaching. a awardSincesubstitute school

354, 356,Alther, 415v. N.H. A.2dearning capacity, see Alther 120
See325, no discretion.(1980), was obvious abuse ofthere326

1065,79, 82, (1983).Stavens, A.2d 1067123 N.H. 455v.Stavens

Affirmed.

All concurred.
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Hallisey, TanguayOuellette, (WilliamP.A.,Dibble and of Dover
Tanguay brief), by plaintiff.L. on the brief for the

Cappiello,Shaheen, (DorothyP.A.,Stein & Gordon of Dover M.
bybrief),on the brief for the defendants.Bickford

CityBatchelder, defendants,J. The the of Somersworth and
Planning appealedBoard,the Somersworth have an order of the

Superior (Nadeau, J.), approved reportCourt which the of a Master
(Charles Gallagher, Esq.) ruling planningT. that the board had

approval plaintiff’scommitted an error of law when it denied of the
plan application. planningsite Because we find that the board

error,committed no we reverse.
dispute. plaintiff,The facts in this case are not in The Kenneth

parcelMorin, frontageowns a of land that has 105.07 feet of on
Stackpole proposed thirty-Road in Somersworth. Morin to build

apartmentsix planunits on the site and submitted an initial site
application planning applicationto the board for review. This was
rejected proposed developmentbecause the lacked the 200 feet of
frontage along public right-of-way required bya the Somersworth
Zoning 4(b). Subsequently, engineer,Ordinance, § 19.3C, Morin’s

working City’s planning,after with the director of submitted a
application. applicationsecond proposedThis second included a

accepted by City,road called Sweet which,Meadow Circle if the
provided frontage satisfy City’swould have sufficient road to the

zoning requirements. proposals,At the time of his Morin had not
petitioned City lay public hearingthe to out his new road. After a

April application16, 1986,on the board denied Morin’s because the
proposed accepted by City,road had not been the and therefore the
plaintiff’s proposal requisite frontage.lacked the road

appealed superiorMorin the board’s decision to the court
pursuant evidentiary hearing,to RSA 677:15.After an the master
recommended, appealordered,and the court that the be dismissed

planningfor the same reasons that the board had denied the
plaintiff’s plan application.site
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Uponfor a new trial.the verdict orthen moved to set asideMorin
andreconsideration, his initial decisionthe master reversed
Theremanding planning board.case to thetherecommended

give“empowered to conditionalboardfound that the wasmaster
by posting of aplan requiring theplaintiff’s siteapproval to the

mastercompletion of” Meadow Circle. Thethe Sweetbond for
regulations,plan which22A. of the sitehis decision on 10based §

properrequireplanning a bond to ensurethe board toallows
superiorTheproperty.tospecified improvementsofconstruction

to reverse theapproved master’s recommendationthecourt
application furtherand remand the forplanning board’s denial to

Citylight report. The and itsin of the master’sconsideration
appealed superior court’s order.planning board then the

planningin this the boardThe central issue case is whether
applicationplaintiff’s plan it failedproperly denied the site because

zoningof Thatcomply with the terms Somersworth’s ordinance.to
ordinance, 19, requires frontageChapter a minimum of 200 feet.

19.3C, 4(b). planin hisplaintiffThe concedes his brief that site§
zoning if thecomplynot with the terms of the ordinancedoes

frontage proposed planningnot in theon his street is included
review.board’s

governin an will when termsThe definitions ordinance the
Lebanon,Cityv. N.H.ordinance are at issue. Trottier 117of the of

case,148, 150, 275, In the ordinance(1977).370 A.2d this277
length bordering publicfrontage the lot on thedefines as “the of

right-of-wayright-of-way.” The to mean19.2F. ordinance defines§
state,city, highways and the land oninclude “all and federaland

by widthof statutes determine theeither side same as covered to
Thus, partright way.” what of theof 19.2B. to determineor §

right-of-way dependspublic on theplaintiff’s land on aborders
City’s zoninghighway,of a term not in thedefinition defined

ordinance.

229:1, however, highwaypartThe of RSA definesrelevant
acceptedpublica road which been “dedicated to the use andas has

cityby or in which road is also Polizzothe town” the located. See
398, 401, 254, (1985).Hampton, 126 A.2d 256v. Town N.H. 494of

case, acceptedplaintiff’s proposedbeen but notIn this the road has
City. requiresby highway boththe Because the creation of a

aacceptance, plaintiff’s proposed road notdedication and the is
Consequently,highway meaning thewithin the of the statute.

byproposed public right-of-wayplaintiff’s road is a as definednot
zoning highway. Thebecause not athe Somersworth ordinance it is
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planning denyingboard’s in approvalaction planof the site
application required frontage alongfor lack of the public right-a
of-way proper.was

contends,plaintiff however,The filingthat his planof the site
application proposedwith a road should constitute an offer of
dedication planand that his site approved uponshould be his
posting completionof a bond to ensure road in accordance with the
City’s requirements, subject onlyroad acceptance byto later the
City. Polizzo, supra 401,See at (an494 A.2d at 256 offer of

may by filingdedication be plan). plaintiffmade a subdivision The
argues planning may givethat because a board conditional
approval proposed subdivision, mayto giveroads within a it also

approval proposedconditional plan.to roads within a site
authority argument, plaintiffAs for his the stresses the

connections 674:43, :44,and similarities planbetween RSA the site
enabling statutes, 674:35,review :36,and RSA the subdivision
enablingreview plaintiffstatutes. onlyThe notes that those

planning adoptedboards that regulations mayhave subdivision
adopt plan regulations. 674:43,site review RSA plaintiffI. The

674:44,further notes that RSA 674:35, I,IV and RSA both state
planning maythat a stipulateboard the extent and manner of

grading improvement,street and 674:44,and that 11(d)RSA and
674:36, 11(c) regulationsRSA both allow requireto properthe

arrangement and coordination of proposed plan.streets within a
Finally, plaintiffthe cites plan regulations,Somersworth’s site

incorporate 674:44,which byRSA II requirereference and site
plans provide specificationsto concerning, alia,inter proposed
roads, supportas additional argumentfor planninghis that the

may giveboard consider and approvalconditional proposedto roads
plans.in site

problem plaintiff’sThe approachwith in this case is that
attempts planninghe to force the board to stepcondense into one

a plan requiressite review which more step:than one dedication
acceptance proposedand of his road planas well as site review.

recognizedThis court has planningthat possessboards the
authority imposeunder RSA 674:43 to in planconditions the site

process. Realtyreview Sklar Merrimack, 321,v. Town 125 N.H.of
326-28, 149, (1984)480 A.2d (planning152-53 imposeboard could

precedent subsequentconditions both givingand preliminaryin
approval fact,plan).to a site In Gallagherthis court in v. Town

Windham, 156, 161,121 37,N.H. (1981)427 A.2d 41-42of
planningconcluded that a legally reasonablyboard and approved

plana site proposedwhich included a town road. inThe court
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specifi-long road met townas theasGallagher thatdetermined
security for the road’sposted asa bondcations, coupled with

interestsinfringe upon thewould notproposed roadcompletion, the
designed protect. Id.tozoning wasthe ordinance

however, for thestandsRealty,Gallagher nor SklarNeither
roadproposedapprove amustplanning boardproposition that a
givepower tohas thesimply itbecauseplanin reviewsite

here, planWhere, the siteasproposal.approval to aconditional
ordinance,zoningtheexpress terms ofcomply with thedoes not

v. Townapprove it. Ceserenotplanning needboardthe of
1134, Beck(1981); see522, 523, 1135Windham, 430 A.2d121 N.H.

289, (1981).996, 998-99, 291Auburn, 437 A.2d121 N.H.Townv. of
error of lawPlanning not commit anBoard didThe Somersworth

proposal.denying plaintiff’s planin the site

Reversed.

All concurred.
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