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demonstratingburden,carried its that its notmistake was the
product negligence.culpableof bad faith or

argumentThe defendant conceded at oral that the evidence
Murraywas not material under the standard and hethat suffered

prejudice drugs. result,no thefrom lossof the As a he cannot claim
any process Murray, suprarelief for a due Seeviolation. State v.

any648,at 531 A.2d at 325. The defendant is not due relief under
showing595-A:6, either,RSA because there has been no of

prejudice fashioning remedythat would warrant this court’s a for
violation of the statute.

properlyThe trial court denied the defendant’s motion to
suppress; although the loss of relevant inevidence was violation of

good culpable595-A:6,RSA the State acted in faith and without
negligence, material,the evidence was not and its loss did not
prejudice the defendant.

Affirmed.
All concurred.
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byappellate defender, Concord,Green, of briefJoanne assistant
for the defendant.

OpinionMemorandum
following juryThayer, a trialwas convictedJ. The defendant

J.) accomplice(Pappagianis,Superior to armedas anin Court
years prison.robbery, The3 into serve from to 7and sentenced

groundappeals the was insufficienton that evidencedefendant the
voluntarybeyond andthat he was ato a reasonable doubtestablish

robbery.participant follow, wein For the reasons thattheactive
affirm.

following 11,in record. On Octoberfacts are contained theThe
Brightp.m.,approximately the1983, enteredthe defendantat 7:00

VarietySpot HeRoad in Nashua.East DunstableStore on
candypurchased Boucher, the owner of thefrom Leonardsome

twenty later, man namedstore, minutes a Jamesand left. About
regular“Shorty” recognized customer,Mason, awhom owner asthe

bystore,entered the the defendant.followed
reading time,at had his backwas some mail the andMr. Boucher

say, holdup.a Give mehe “This isto two when heard Masonthe
thought playingmoney.”your Mason was aall Boucher that

moneycasuallypractical joke responded,him, nohe “I haveon so
eye,Catching out of the corner of hissome movementhere.”

liftingsteppingup back, aMasonthen looked and sawBoucher
pointingrifle, saw the defendantit his head. Boucherand toward

nothing duringstanding theThebeside Mason. defendant said
very period time, MasonAfter a short ofcourse of this interaction.

pushedit,and, toward thewith the defendantlowered the rifle
any moneytaking got car,into aanddoor. The two left without

Daryl “Leroy” Franklin,others, andMatthewswhere two Richie
theywaiting. off, the licensetook downAs drove Boucherhad been

drivingplate police.number, fromhe contacted the Whileand then
eventuallybegan argue,scene, Mason andFranklin and tothe

draggedpulled road, Masonside ofthe car over to the theFranklin
goingfight.began wascar, to thisand the two Whileout of the

goton, of the car and ran off.the defendant out
evening, police Mason, whosethe arrestedLater that same

determiningpolice defendantin that theinterview assisted the
robbery.participantmight a.m.the At 1:30a in abouthave been

police residence, defendantwhere thethe went to the defendant’s
police Mason,have withhe should not beentold the that he knew

rifle. saidhe told not to use the The defendantand that had Mason
why gotten he didknow he involvedthat he did not had because
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thingmoney, stupid to do.that he knew it was aneed the andnot
broughtpolice him to thethe defendant andThe then arrested

signedpolice headquarters, a writtenwhere the defendantNashua
evidence, in heconfession, into whichwhich was later entered

robbery.leading upfollowingsequence to thethe of eventsrevealed
drivingrobbery, had aroundthe defendant beenPrior to the

point, hadFranklin. At some Matthewswith Matthews andNashua
getmoney and that he and Franklin wouldthat he wantedstated

robbery.including by“anyway they could,”[sic] The threeit that
gun.in to obtain Mason’smen then drove to Mason’shouse order

house, while the defendantand Franklin entered Mason’sMatthews
reappearedMatthews, Franklin, and Mason withwaited outside.

Drivingjoined in around Nashuaa rifle and the defendant the car.
rulingagain, possible hold-upmen sites. Afterthe four discussed

Bright Spotsuggestedlocations, Store.out two other Mason the
They parked store, and while the other three menthen at the
argued rifle,the the bullets for the theabout whereabouts of

buy candy.went store to some After thedefendant into the
candy purchase store,had made and exited the hedefendant the

parking walkingin the lot toward him with the rifle.saw Mason
go,”Mason then said “let’s and the knew that wasdefendant Mason

going openedto the Therob store. defendant then the door to the
store for Mason and followed him into the Thestore. defendant

companionsfurther stated in his confessionthat he had told his that
gun necessary, they robberya was not that could do the with their

anybody gethands, and that he did not want to killed.
argues appealThe defendant on that the State failed to show that

voluntary satisfystepstookhe sufficient and affirmative theto
requirement liabilityaccomplice 626:8,reusactus for under RSA

111(a), denyingand that the trial court thus erred in his motion for
acquittal notwithstanding agree.the verdict. We do not

111(a), accomplice liability626:8,RSAUnder the crime of
requires requisite purpose,actor, “solicited,the with the to have

agreed attempted principal planningaided, aid,to or to aid the in
committing Vaillancourt, 1153,or the offense.” State v. 122 N.H.

(1982). requires1154, 1327,453 A.2d 1328 The crime thus “some
participation by accomplice.” decidingactive Id. Inthe the issue

presented, upontherefore, whether,we must determine allbased
it,the evidence and all reasonable inferences from when considered

light anyState,in a most favorable to the rational trier of fact could
beyondhave found a reasonable doubt that the defendant was a

voluntary participant robbery. Good,win,and active in v.the State
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(1978);862, 866, 1234,118 N.H. 395 A.2d 1236 see also v.State
Guay, (1988).413, 421, 910,130 N.H. 543 A.2d 915

hold, us, evidence,We based on the record before that the
including therefrom,all reasonable inferences to be drawn was

support jury’ssufficient to the verdict. The evidence showed that
drivingthe defendant had been around with Mason and Matthews

robbery being planned.while the was The defendant was well
potential danger, yet groupaware of the for remained with the of

spite thoughawareness,would-be robbers in of this even he had
opportunities planseveral to remove himself from the before the

robbery example,was committed. For while defendant’s cohorts
argued rifle,about where to thefind bullets for the he went into

attemptedrobbed,the store which he knew was to be but never
robbery by warning juryto abort the the owner. The could

reasonably have found that the defendant first theentered store
purpose “casing” findingalone for the of the scene. Such a is

bysupported testimony robberythe store owner’s that the took
place twenty initially purchasedminutes after the defendant had
candy, contrary interceptedto the defendant’s claim that he was
by just leaving purchasingMason as he was the store after the
candy. openedaddition,In the defendant the door to the store so
that Mason could enter with his rifle. He also entered the store and

throughout robberystood beside Mason the and fled with the
Accordingly,others. we affirm the conviction.

Affirmed.
All concurred.
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