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orally,byP.A., Exeter, and for thePaul R. Pudloski of brief
plaintiff.

(VictoriaHampshire Legal Assistance, of Portsmouth PulosNew
orally), for the defendants.on the brief and

OpinionMemorandum
appealSouter, an order of dismissalJ. The defendants from

depositby Superior {Gray, $6,500J.) for failure tothe Courtissued
appealprosecuting from a district courttheiras a condition of

ruling proceeding. We and remand.in an eviction reverse
questionpropertyplaintiff purchased in at aresidentialThe the

mortgage promptlyandon of the defendants’sale held foreclosure
againstbegan proceedings Onthem under RSA 540:12.eviction

J.)July 22, 1988, {Cullen,Court orderedthe Exeter District
whereupon appealedplaintiff,judgment tothe defendantsfor the

immediatelyTheysuperior met540:20. wereunder RSAthe court
recognizancerequireplaintiff’s atheir asmotion towith the

procedural stepsproceeding. that needAfter a series ofconditionof
orderinghere, incourt relied on RSA 540:23not recounted thebe

bydeposit $6,500with the clerk of court Octoberthe todefendants
appeal.”only,”3, 1988, theor to suffer “dismissal of“to reflect rent
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They “pay perwere further ordered to the sum of month as$800
beginning 1,per appealinRSA 540:25 Jan. 1989” the event the

deposit,went forward. When the defendants failed to make the the
14, 1988, stayedcourt ordered dismissal. On December we the

proceedings pendingfurther eviction resolution of the defendants’
appeal to this court.

us,plaintiff questionAs the sees the before it “concerns the
recognizance by Superioramount of set the Court and the manner

(Emphasis plaintiff’sin which the amount was indetermined.” as
We, however, issue,brief.) superiordo not so conceive the since the

and, us,recognizancecourt did not order a on the record before
authorityapparently nowould have had to do so.

recognizance obligation“A is ... an of record [entered]
into ofbefore some court record . . . with condition to do some
particular as, debt, Walker,pay. . . a or like.” v.to the Stateact—

176, (1875) (citation omitted).56 N.H. What178 the trial court
recognizance depositordered in this was not such a but acase of

money. party recognizance may satisfyWhile a ordered to furnish a
obligation by cash, 21:25-a, recognizancedepositingthe see RSA a

require deposit.does not asuch
Although empowered superiorRSA 540:25 once the court to

require recognizance any filinga appealfrom defendant an in an
1957, 244:29, byproceeding,eviction see Laws its amendment Laws

1973, chapter 352, authority,eliminated that and left the court with
power require deposit paymentto no more than the or of all or a
portion becoming appeal (Theof “rents due after the is filed. . . .”

“recognizance” headingreference to in the bold-face title survived
amendment, sure,however.) requiresthe To be RSA still540:17 a

recognizance, sureties,adequate potentialdefendant’s with to cover
damages rent, applies onlyas well as but the section when a

plea title,defendant enters a of which is not claimed to be the case
here.

Thus, provides only authority25 requirethe trial court’s to§ a
post security proceedingdefendant to in an eviction under RSA

chapter pleaded,540 where title is not and the issue before us is
therebywhether the trial require depositcourt was authorized to a

actuallyin the amount ordered. We have no occasion to rule on the
applicability case, conceded,of 25 to this since that is as is the§

prospectivereasonableness of a property.month as rent for the$800
is, consequently, disputeThere no that the court could have

required depositthe filingof each month after the of the$800
appeal.
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court, however, required than is thusmore 25The §
reachedauthorize. The total rent accrued had notconceded to

3,$6,500 by 1988, it order aand was therefore error toOctober
denydeposit forin amount to the defendants’ first motionthat and

authorityreconsideration, pointed theinsofar it out that court’sas
by provisions in itsimpose limited of 25to conditions was the §

depositThe for failure to the excessiveamended form. dismissal
foraccordingly reversed and the case remandedamount must be

entry requiring deposit Seeof in the authorized amount.an order
638, 641, 796, (1974)Sampson,v. A.2d114 N.H. 325 798Smith

deposit becoming25 rent due after(jurisdiction under to order of§
authority require taxes).to bondappeal not include fordoes

suggestedAlthough plaintiff that a condition of thethe has
bringing appeal deposit ofshould have been theirdefendants’ this

ordered,they plaintiffcourt could have thethe amount concede the
filed, werequest appealno the notice was andmade such when of

requestruling ifnot what our would have been such ado intimate
timelyhad been made.

Reversed remanded.and

All concurred.
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