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Upton, (ErnestSmith, Smith, III,ofSanders & Concord T. on the
orally), plaintiff.brief and for the

Epstein, (MatthewBurke, DeVito,Macintosh & of Concord S.
Epstein orally),on the brief and for the defendant.

appeal SuperiorBATCHELDER, J. This is ofan from a decree the
(Dunn, J.) approving (MaylandCourt the orders of the Master H.

Esq.) parties’Morse, Jr., in the divorce action. We affirm.
principal uponThe inissue the case centers the inclusiveness of

pointsassets”; and, out,term “[t]hethe “marital as the defendant
majority arguments bytheof relate to trust funds received the

family prior marriage plaintiff.”defendant from his to his theto
dispute byinThe funds were found the court to amount to

hearing. dispute$418,314at the oftime the There is no in this case
concerning custodyeither the ofaward of the four minor children

plaintiff separate stipulation incorporatedto the or the in the
rights agreeablecourt’s decree which sets forth visitation to the

parties.wishes of the
hearing, thirty-one-year-plaintiffAt the time of the the was a

registered apparently shunning earlywho,old nurse her career
engaged separatechoice, enterpriseinwas a business as a real

appraiser living familyestate inwhile the homestead in Goffstown.
forty-four-year-old specializingThe defendant was a medical doctor

plastic surgery, livingin in his new home in the town of Bedford.
party had,Each was awarded substantial assets which for the most

part, acquired during marriagebeen the as investments of one sort
or another.

timing methodology origintransfer,The and of the as well as the
question,of the infunds are instructive and underlie the result

by consequently, byand,reached the master the result reached this
court.

The ofsource the had afunds been trust established for the
benefit of the defendant when he a child.was The funds had been
placed by grandfatherin the father,trust his and his and the
corpus ageshad been to 21,distributed him as he reached the of

30,25, 35,and at which time it terminated and the defendant was
dispute.then free to do as he wished with the funds in

parties’course,In due born,as each of the four children was the
parents, Abrams,defendant’s Mildred and Herbert established an

child,irrevocable trust in the name of that with an initial cash
by$5,000.ofcontribution The defendant was named the settlors
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the defendanttrusts were such thatThe terms of theas trustee.
necessary,pay principal,given if forto income anddiscretionwas
beneficiary.support, health, of eachwelfare and educationthe

knowledgeFebruary 1985, that divorce22, with fullOn
proceedings imminent, or notice toand without consultationwere

questionplaintiff, $418,314in intransferred thethe the defendant
existingequalapproximately irrevocableto the children’sshares

disagreesAlthoughtrusts, the defendantwithout consideration.
to thethe marital home decreedthe court’s valuation ofwith

pointplaintiff, resistance to the decreeof the defendant’sthe focal
as marital assets.its the so-called trust fundsis on treatment of
its inthe abused discretiondefendant contends that courtThe

ordering pay plaintiff the he hadhim the one-half of amountto
trusts.to the four irrevocabletransferred

power spouse’saTrial courts have the to set aside
property fraud,involveof marital whichunilateral transfers

overreaching,misrepresentation, duress, coercion, ormaterial
legitimate thethwart interests ofmade in order to theintimidation

spouse property. Curtis, 312Janvrin v. 63 N.H.in that Seeother
Stephenson,Stephenson(1885); 189, 351,193, A.2d111 N.H. 278v.

(Ind.(1971); Marriage 1042,Hurth,In re 437 N.E.2d 1047355 of
finding1982). inhimwarranted on the facts beforeThe master was

“largean shelter a blockthe transfer was effort toas he did that
consequences Inof the divorce. Lawlorof marital assets” from the

(1983),Lawlor, 163, we theN.H. 459 A.2d 238 affirmedv. 123
inheritance.a asset of a vested but unrealizedinclusion as marital

reasoningfly to hold now that anIt in the face of suchwould
already upon,acquired, inand one reliedrealized andinheritance

supportpart, household, was notto the maritalfrom time time to
powersequitablethe of the courtbe underan asset to considered

property, of the soundin of marital within the confinesthe division
exercise of discretion.

partyscience, seeksnot an exact and the whoDiscretion is
showing itthe burden that wasto its exercise has ofoverturn

451,448,Marsh,v. 123 N.H. 462 A.2dabused. SeeMarshsomehow
mayscope(1983).126, exercised in128 The of discretion which be

property broad, it is not without limits.the of marital is butdivision
(1985);Hodgins Hodgins, 711, 715, 1187,A.2d 1190v. 126 N.H. 497

years1988).(Supp.458:16-a, in recent hasII This courtRSA
may properlysuggested in thewhich be consideredfactors

E.g., Hodgins, supra atof marital assets.evaluation and division
(vested rights);pension Rahn,715, Rahn v. 123497 A.2d at 1190
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marriage);(1983) (length225, 268, of222, 269-70459 A.2dN.H.
(1983)(tax255, 282,252, 285Ebbert, 459 A.2d123 N.H.Ebbert v.

(contributionssupraconsequences);Marsh, 450, A.2d at 128at 462
marriage).parties to theof the

positionfact,court, is in the bestis the trier ofThe which
weigh the benefitbecause it hasthe evidence before itassess andto

especiallyobserving parties truewitnesses. This isthe and theirof
requiredfamily judgedealing tolaw, iswhere thewithin cases

custodyfindings rulings andin areas ofand the delicatemake
stabilityonly ofhealth andnot the financialvisitation and where

quality post-­parties stake, of theirbut also the actualthe are at
lengthycase, ofhad the benefitIn this the courtdivorce lives.

bytemperedtestimony Holly Abrams, cross-­from and Andrew
testimonytranscript and theof thatWe have theexamination.

evidence, Thethe trial court had more.in butexhibits received
parties.and thecourt saw observed

findingsprincipal istheattack on court’sThe defendant’s
corpus maintainedtrust fund somehowthat of the defendant’sthe

parties’identity separate marital assetsand distinct from thean
outrightcorpus vestedhad terminated and itseven after the trust

supports view thatin this case thein the defendant. The record
in affairs. The court foundAndrew Abrams is cautious business

inthe marital estatethat the transfers were made to reduce
sayanticipation us,the before we cannotof the divorce. On record

evidentiaryfindingthat the court’s lacked an basis.
Having questionin in fact maritalfound that the funds were

they sequesteredimpermissibly from theassets and that had been
satisfyanyoperation decree, hisof the court ordered that Andrew

accountability by giving Holly promissory in ofa note the amount
monthly 10-yearinterest,$209,157 at 10% to be amortized over a

Havingperiod prepayment provisions. accounted forwith thus
Holly’s permittedfund,$418,314 Andrew toshare of the the court

defray atuse the income from the childrens’ individual trusts to
obligationpart pay supportin in theleast his further to child

minority.per per duringmonth, child,amount of their$900
important to that has not disturbed theIt is note the court

corpus trusts,of the children’s individual and that the defendant’s
many arguments concerning against trust,the lack of an action the

are, thus,of to them of notrustee or beneficiaries and lack notice
arguments byprocess the defendant are notavail. The due raised

deprivationconvincing, in has no ofbecause this case there been
respectiveproperty trusts,in theinterests of the children their and
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bymerely that under thereminded the courtdefendant has been
discretionary right applyas trustee tohe has thetrust documents

support. Wireman,v. 168See Wiremanincome toward childtheir
1976).(Ind. App.App. 292,295, 309, 310 2d Dist.Ind. 343 N.E.2d

he had an entitlement underThe defendant also claims that
Superior and to have his caseCourt Administrative Rules 12-9 13-9

regulardistinguishedmaster, aas fromheard before a marital
superiorin courtno indication either rule that themaster. We find

authorityregular of the to hear maritalto divest mastersintended
marital masters to hearRule 12-9authorizescases. Administrative

gives regularcases, Rule andwhile Administrative 13-9marital
Super.authorityspecial all cases.Seebroader to hear issuesmasters

Padula, 668, 670-72,12-9,13-9; v. 125 N.H.Admin. Rs. BrooksCt.
(1984). course,1032, event, theIn either ofA.2d 1033-34485

by justicesubject approvesreport it.is to review the whomaster’s
regardexception in is not well taken.The thisdefendant’s

Affirmed.

All concurred.
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