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conclusion,In law,we hold that as a matter of neither the
process rightdefendant’s due under the State Constitution nor his

right to effective assistance of counsel under the Federal or State
violated,Constitutions accordinglyhas been and we reverse the

rulingdistrict court’s and remand.

Reversed and remanded.

All concurred.
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P.A.,Gallagher, (StevenConcord J.Callahan & Gartrell of
brief,L. and Ms. Gannonand Anne Gannon on theMcAuliffe

orally), plaintiff.for the

P.A.,Kerrigan (Joseph Kerrigan on theHamblett of Nashua M.&
orally),brief and for the defendant.

Souter, legal failingmalpractice in to makeJ. In this action for
adequate property, thedisclosure of a cloud on the title to real

juryplaintiff appeals ina defendant’s verdict rendered after trial
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Superior J.).[Smith, Because a verdict should have beenthe Court
liability,plaintiff andon the issue of we reversedirected for the

damages.remand for a new trial on
underlying broughtproblem thethis action was first toThe title

Bay Council, Grinnell, 321,in Inc. v. N.H.court’s notice North 123
rely part(1983),upon in114 which we for an understand-461 A.2d

history.ing procedural 1951,In Coleof facts and William Morse
conveyed in Piermont toa tract of some 1200 acres Orford and

campCamp, recorded deed from Cole to theKaiora Inc. The
paragraph:contained this

conveyancethatIt is a condition of this“RESTRICTIONS:
(sic) not, aand is successor shall forthe Grantee herein

period deed,from the date of this use theof TEN YEARS
anyconveyed purposepremises for otherland and herein

agriculture, lumbering, and a SUMMER CAMP forthan
secondary age; anythatunder school and otherchildren

maintainingEnterprise as a PublicsuchCommercial
recreation, a Public Boatof entertainmentHouse and/or

privilegesLivery Store, excluded from theor a Public is
conveyance;(sic) the term Commercialunder this but

buildingEnterprise shall not be construed to include the
dwelling dwellings single-a or forand rental or sale of

family standing (sic)then two hundred feetuse not less
dwellings land; further, theall other on said andfrom

any partherein, shall selland its successors notGrantee
conveyedproperty until it shall have firstof the herein

purchase assigns,Grantor,it to the his heirs oroffered for
theyhighest price at which have received aat the Bona

Fide Offer.”
following year Camp agreed1961,in and the KaioraCole died
Bay BoyCouncil, Inc.,$125,000to Shore Scoutssell the land forto

predecessor plaintiff,corporateAmerica, in interest of theof the
BayBay (BayCouncil, have beenNorth Inc. Shore and North

litigation, we willas identical in this and for conveniencetreated
plaintiff.) anticipationas the Inrefer to them without distinction

through lawyerpurchase, plaintiff athe acted Massachusettsof its
trustee, Demakis,or Charles whowith it as a directorassociated

Esq., provideBruckner,defendant, Karl T. to an abstracthired the
quality.opinion its The examinationand an about titleof title

above,out norestrictions set but it revealeddisclosed Cole’s
property restrictions,had been released from thethat theindication

by entitled theirhad been waived those tothat the restrictionsor
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by rightobligation imposed first refusalofbenefit, thethat theor
by Camp.Kaiorahad satisfiedbeen

gave opinionshort, no writtenthe defendantwasBecause time
closing,prior Demakis overwithhe did communicatethe butto

apprisedtelephone. ofDemakisthat heThe defendant testifiedthe
creating rightlanguage ofbenefitfor thethe of first refusalthe

resultinggave opinionassigns, that theCole, hisheirs and andhis
yearsbyexpired the dateten afterits own termsrestriction had

conveyanceacceptplaintiff proceeded of thetodeed. Theof Cole’s
by theabstract certifiedthe titleland and thereafter received

quoted paragraph inrestrictions Cole’sdefendant, ofthewhich
opiniontogether thewritten thatdeed, defendant’swith the

subject“good”plaintiff tract, listedthe to severaltitle tothen had
firsthere, of thewithout mentionnot relevant butencumbrances

refusal.
CampAlthough paid whenCole’srestrictionsno heed toKaiora

rightplaintiff,conveyed attractedthe first refusalland to theit the
negotiatingplaintiff a sale of the1979, wasin when theattention

Enterprises, (errone-propertymajor part Inc.toof the Webville
BayEnterprises,ously spoken Inc.,” in North“Melvilleof as
115).323, A.2dGrinnell, 461 atCouncil, N.H. atInc. v. 123

provision,lawyer which hefirst refusaltheWebville’s discovered
plaintiff’screating title, and soonon thea cloudviewed as

daughters,heirs, learned about it. Thehis twoCole’sthereafter
purchase tract,the but after thethat time toheirs atdeclined

quiet Baybegunplaintiff Council,to the title in Northactionhad
they rightsupra, purchaseGrinnell, at theclaimed the toInc. v.

Bayplaintiff paidprice Council, Inc. v.in Northhad 1962.the
323,Grinnell, at 461 A.2d at 115.123 N.H.

superioraction, the firstconstruedIn earlier the courtthat
yearsright enduring beyond of Cole’sfrom the datetenrefusal as

against perpetuities,subject as to limit itsdeed, soto the rulebut
yearsenforceability twenty-one in 1961.Northdeathfrom Cole’sto

supraBay 324,Grinnell, 461 A.2d at 116. TheCouncil, atInc. v.
rightthe at the 1962to enforcebidheirs nevertheless lost their

chargeableprice with inthem lachesfoundwhen the court
Bayasserting Council, Grinnell,claim, Inc. v. N.H.North 123their

appeal ostensibly117, the to325, and this court wasatat 461 A.2d
against prepetuitiesapplication of the rule theandto thelimited

324,laches, at 461 A.2d affirmance ofid. at 116. Ourofdoctrine
judgment positionplaintiffsuperior to sellleft the in athe court’s

negligencebegin malpracticeproperty actionto this orthe and
against the defendant.
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examiningplaintiff’s defendant,the inThe declaration faults not
abstracting advisingrecord, in the titlein the but thatthe title or

onlygood,subject exceptions not here. The nubwas to the relevant
failing languagenegligence in that theof the claim is to advise

right objectionablecreating an cloudthe first refusal constituted
Camp’s consequenceof its reliance on the titleon Kaiora title. As a

ultimately damagesopinion, plaintiff have incurredthe is said to
delayresulting disposing propertyin the until the titlefrom of

through litigation.prior The case was triedcould be cleared the
Althoughjury, aa which returned a verdict for the defendant.to
directlyappeal, gowillof are raised in this we tonumber issues

assignment denying plaintiff’serror in the motionthe of trial court
liability.a the issue ofto direct verdict on

liability onlyplaintiffA to a directed verdictis entitled on
favorablyviewing toif no rational trier of fact the evidence most

undisputedfind on facts that eachthe defendant could fail to
liability proven, Duston,see v.element of has been Williams 79

(1920);490, 690, Wiebusch,491, R. NewN.H. 111 A. 691 5
Hampshire Civil, 1581,Practice, §Practice and Procedure at

Tilney,(1984); 773, 777,295, 1585,§ Morrill v. 128 N.H. 519at 297
Conversely,(1986).293, such a conclusion is barred whenA.2d 295

any conflicting, see id.on the existence of such element isevidence
credibility295,778, theat A.2d at or when an issue exists about519

comparenecessary element,an 5A Moore’sof a witness to establish
(error50.02[1], direct verdictFederal Practice at 50-31-50-32 to

totally dependentparty proof when case onfor with burden of
Wrightcredibility witnesses) Miller,with and Federalof 9

may(verdict2535,§ at bePractice and Procedure 590-92
proofparty with burden of if minds coulddirected for reasonable

testimony support verdict).sufficient to The elementsnot disbelieve
mayliability legal malpractice which this rule beof in a action to

relationship,applied require ofdemonstration of a as client and
dutyattorney, imposesupon latter of whom the law a to exercisethe

knowledge legalproviding client;care, in services to theskill and
legally recognizedduty; a connection ofa breach of that and

resulting harmand to the client. Seecausation between the breach
Corp. Salinger Gordon, 743,Marks Polarized v. & 476 N.Y.S.2d 744

Legal Malpractice (2d(Sup. 1984); Levit,Mallen and 804Ct.
liabilitymalpractice plaintiff’s proving1981). burden in isTheed.

essentially any negligence plaintiff’s toas burdenthus the same
imposes dutyprove upon care,athe law of breach offacts which

duty, proximate causation harm. Roundsthat and so-called of See
(1988).International, 71, 76, 98,v. 131 N.H. 550 A.2d 101Standex
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evidentiary in this case wasrecord on each such elementThe
liabilitysufficiently exceptional of ato warrant the direction
obligedrelationshipscope professionalThe admitted of theverdict.

risks of titlematter of law to advise about thethe defendant as a
defects, at all times relevant to thiswere understoodas such defects
litigation. restrictions,thecourt was bound to construe 1957As the

jurymeaning could have failedwas such that no reasonabletheir
theythat raised a cloud onthe uncontradicted evidenceto find on
admittedlyrequiring todefendant failedadvice that thetitle

plaintiffprovide. wasalso admitted that theSince the defendant
rely opinion so,and did and sinceon the content of hisentitled to

byundisputed, was within the riskharm suffered the defendantthe
remainingby jurydefect, to find thethe title the was boundcreated

liability.causation,of sufficient to establishelement
attorney plaintifffor theundertook to act asThat the defendant

Althoughundisputed. the defendant testified to some initialwas
Boyuncertainty relationship Scoutabout his to Demakis and the

agreedorganization speaking, he that whenfor which Demakis was
give legal propertytime came to advice about the state of thethe

advising plaintiff client,he the as atitle he understood that was
plaintiff, Demakis, that he addressed theand it was to the not

opinion reflecting prior oral advice. The defend-written title his
testimony disputewasfurther indicates that there no aboutant’s

legal provide.the nature of the services he had been hired to
Initially, requested aDemakis had title search and abstract of

assignmentrecords, but the defendant testified that the was
subsequently expanded opinionto include an on the state of the

juryThus,title. no determination thewas needed to establish
attorney-client callingrelationshipexistence of an for the defendant

plaintiff Camp’sto advise the about the condition of Kaiora title
question, jurypropertyto the in and no have foundrational could

plaintiff provethat the had failed to this element.
attorney-client relationship, theGiven the existence of an

imposes duty lawyer, Company,law a on the see Guilarini v. 98
parties(1953) (relation118, 119, 784,N.H. of95 A.2d 785

dutyimposesdetermines whether law for benefit of theon one
ordinaryother), to care and skill andexercise reasonable

knowledge agreedproviding legal upon.in the services See
McLaughlin 335, 340,Sullivan, 123,v. 123 N.H. 461 A.2d 126
(1983). presents disputéon,As we shall see further this case no

proper geographical temporal pointstheabout and reference for
identifying ordinary legalwhat was reasonable and within the
profession. necessary, however,It is to articulate the defendant’s
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duty particular about the title to the realwith reference to advice
question, of thein to understand the exact natureestate in order

proved.must bebreach that

lawyer givingobligation opinionan on title to realThe of the
intending buy land,tothe normal concern of a clientestate reflects

intendingagreementwho, ana within the absence of different
ideally third-partyacquire propertyseller, to free fromseeks

promisein life canthe fact that no transactioninterests. Given
certainty buyer’s objectiveconsequences, tothe actual isentire of

third-party practicallyof harm claims to somelimit the risk from
carrying acceptablyminimum. A land title a risk lowachievable

commonly “good,” Paddleford,Little v. 13been described ashas
by synonymous(1842), “marketable,”167, term,N.H. 174 or the

(1952),477, 479, 925,Bancroft, A.2dParadis v. N.H. 91 92697
traditionally employed equityadjectives in the exercise of

buyerjurisdiction equity compel aa title that wouldto describe
accept specific performance contract.in of a land saleto a suit for

Property (1952).§ the decisionIV American Law of 18.7 Since
supra, a titlein Paradis v. we have described marketableBancroft

fact; notreasonable in law or inas one that is “free from doubt
readilymerely in one sold toa title valid fact but which can be

reasonably prudent purchaser mortgaged person ofa or to a
anyprudence[,] . .... a title . free from reasonablereasonable

purchaser.” supraobjection Paradis, 479,reasonable at 91 A.2dof a
e.g.,omitted);(citations see, Glennon, 674,Buxton v. 122 N.H.at 926

(1982).676, 420, 421448 A.2d

Accordingly, lawyer evaluating propertya title to real for
byintending buyer professional dueis bound the standard ofan

anysignificanceexplain feature of thethe ofcare to disclose and
lawyer’sdiscovery requisite scopesubject thetitle, within the ofto

reasonably prudent purchaserexamination, athat would leadtitle
conveyance property, payingleast whento take of the atto refuse

Property supra. thefor it. American Law of Underfull value IV
subjectprudent purchaser, suchof the features tostandard

only defects and encum­and advice include not actualdisclosure
subjectany apparent tobrances, defects and encumbrancesbut

creatingobjection or lossesas risks of adverse claimsreasonable
spokenbuyerprudent run,refuse to which are thusthat the would

Gagnon, 360, 363,Dowd v. 104 N.H.of as clouds on the title. See
(1962).63,A.2d 65187
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therefore,liability, theonelement of its caseAs the second
reasonably buyer inprudentthat aplaintiff had to demonstrate

titleproperty with a recordpaid full value forwould not have1962
in absence ofprovision, thefirst refusalthat included Cole’s 1951
released, waivedany had beenrecord that its termsindication of

that,explain on thesatisified, failed tothat the defendantor and
renderedrecord, the deed thusthe terms of 1951state of the entire

burden, say,that is toplaintiffThe had thethe title unmarketable.
preemptive 1951 deedsignificance of thetheto demonstrate

alone, marketabilityinconsistency, standing ofwithlanguage; its
give adequate1962; advicethe defendant’s failure totitle in and

to this effect.

duty,step establishing toin thus breach ofThe first
restriction,significance presented aof Cole’sdemonstrate the

by court, interpre­rule thatto be resolved the under thematter
McCarthy,Baker v.the terms of a is an of law.tation of deed issue

171, 174-75, 138, (1982). The trial court122 443 A.2d 140N.H.
however, by leaving jurorserror, only it to the tocommitted not

language, by chargingplace the final on Cole’s but alsoconstruction
rightspecific interpretationof was whether thethem that the issue

in at the time ofof first refusal created 1951 was enforceable
seen,conveyance plaintiffs. aCamp’sKaiora to the As we have

unmarketable, isto render title and a cloudcloud is sufficient
reference, enforceabilityby to the ultimate of a thirddefined not

demand, buyer’sparty’s objection tobut to the reasonableness of a
Glennon, 676,potential third-party 122a claim. Buxton v. N.H. at

Thus, appropriate question448 A.2d at 421. the was not whether
1962,rightheirs could have inCole’s enforced the of first refusal

language, lightCole’sbut whether considered in of the entire record
title, question plaintiff’s abilityraised a reasonable about the to
convey preemptive rights. waythird-partyfree of Another to

questionphrase appropriate would tothe have been ask whether
reasonablyprovision providecould bethe first refusal read to a

that,third-party pressed,a claim ifcolorable basis for would cause
damage buyer, mightto the whatever its ultimate resolution be.

meaning languagequestion the isWhen the about of the 1951
way,posed present difficultthis the deed restriction does not a

problem interpretation. paragraphof The headed “Restrictions”
by theseparatedfour clauses semi-colons. The terms ofcontains

agriculture, lumbering afirst the of the andrestrict uses land to
yearscamp, period ten date ofchildren’s summer for a from the

anythe deed. The second and third clauses forbid other commercial
except single-family least twouses of the land as sites for houses at
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rightapart. firstcreates the ofThe fourth clausehundred feet
ten-yeararguesplaintiff limitationif thethatTherefusal.

applied third,to the second andclause alsocontained in the first
redundant, there would be no needsincelatter two would bethe

running public ifhouse theas ause suchto forbid a commercial
lumbering campingagriculture,onlypermissible and forwereuses

ten-yearreasoning, therefore, the limitationchildren. On this
applies contained, to theit but notclause in which isto the first

open tothird, land waswith result that thethesecond or
years. Finally,development ifafter tencommercial residential

good limitation has noinfer that the timethus reason tothere is
application clauses, the contextualthird thento the second and

creatingapplicable to the fourth clausebasis to hold the limitation
(Andright themust at best be doubtful.first refusalthe of the

realizingdisappear upon wifethat Cole’sevendoubt would not
ten-year rightgive Campjoined to Kaiora ain deed in orderhis

owned.)other land that sherefusal over certainof first
ultimatelyanalysissignificant wouldis whether thisWhat is not

thoughright wrong (even it is consistentorhave held to bebeen
by superior when it construedthe courtwith the results reached

importantlitigation). thatWhat is isin the earlierthe fourth clause
placinganalysis it within the realm ofa textual basisthe rests on

expressargument withinthere no limit of timethat wasreasonable
to first refusal.his heirs were entitledwhich Cole or

meaninglanguagecapacity bethis mustthe to bearThe of
determiningstepproceedingassumed, therefore, inin to the second

determiningduty, whether the restrictionthat ofbreach of
judgedcamp’s unmarketable whentitle clouded andrendered the

anylight record, case was devoid ofwhich in thisin of the whole
might a firstentitled to exercisethose who beindication that

yearsright thathad been affordedafter its creationrefusal eleven
effectivelyopportunity, it, theirwaived or had terminatedor had

questionAlthoughright fact, it wouldwas one ofthis latterto do so.
jury gamblerAin case.to it to the thishave been error submit

bought campmight circumstances,under these butfrom thehave
purchaserprudent would have donethat nothe evidence indicated

subject theso, value, that sometime into the riskfor fulllet alone
conveyance propertyof thehis heirs could demandfuture Cole or

contrarycamp.by plaintiffprice paid to the Notheto them at the
reasonablyjurors,opinion presented havenotthe who couldwas to

found otherwise.
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step considering duty inquireinThe third breach of is to whether
reasonably necessary apprisethe defendant did whatever to thewas

unmarketability, questionplaintiff on weof the title’s and this
perceive juryno in evidence for the to The titleconflict resolve.
opinion closing supposedly confirmingrendered after the and the

priordefendant’s advice made to theno reference whatever
anyprovision questionin or to the absence of recorded indication

release, compliance,of waiver or to of aor the risk at least colorable
Moreover,third-party inclaim inherent this state of the title. the

owndefendant’s account of his conversation with Demakis before
closing languagethe indicates that at hebest mentioned the 1951

period enforceability expired.and thatadvised the of its had No
byone could have found that he had advised of the risk created

provision.the
pauseHere it is well to for a tomoment consider the focus of

case,the explain whydefendant’s evidence in the and to it raised
evidentiaryno conflicts within the relevant record to which we have

referred thus far. expertThe defendant and his conceded that due
required buyer’s attorneycare a title to advise his client about the

language creatingeffect of in title documents either an encum-
brance, right refusal, cloud,such as a clear repre-of first or a
senting abilitya conveyreasonable doubt about the of the seller to
free third-party right,of such a supportingthus a reasonable
objection taking plaintiff’s was, course,to title. The evidence of to

effect, lawyerthe same that a in position obligatedsuch a was to
disclose and anyadvise the client about encumbrance or cloud

bycreated instruments in the chain of title.
Although both expertthe defendant and his witness testified that

dutythe defendant plaintiffhad no to advise the that Cole’s first
languagerefusal claim,created the risk third-partyof a their

opinions premisedwere righton their conclusions that the of first
expired byrefusal had priorits own terms to 1962 and that Cole’s

language reasonablycould not is,be read otherwise. That their
opinions simply dutywere that the defendant had no in 1962 to

provisionadvise of aabout the effect deed that was then ineffective
to create either an encumbrance or a cloud.

presented testimony, however,The defense no denying that theT-e
would be a by language givingcloud on the title in 1962 virtue of

questionrise enforceabilityto a reasonable about the of a first
time,refusal testimony suggestingclaim at that and no that such

a cloud would somehow subject lawyer’s dutyfall outside the of the
to disclose and advise of plaintiff, contrary,risks. The to the
presented expert that, least, languageevidence at the Cole’s created
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obliged to thethat was advisesuch a and the defendantcloud
consequences.plaintiff potentialitsabout

languagejuryupit to the to decide whether Cole’sHad been
rightactually gave claim of first refusalrise to a reasonable of a

conflicting requiring1962, evidencein would thus have beenthere
seen,of we thisthe issue the trier fact. As havesubmission of to

issue,the itview of which did submitwas the trial court’s actual
jury. seen,But, we also issue of whether Cole’sto the as have the

supportlanguage least a claimbe construed to at reasonablecould
byenforceability court,in have been resolved theof 1962 should

plaintiff’s consequence,As offavor. a the trierand resolved in the
language supportedrequired athat thewas to assumefact

rightargument ina firstfor the existence of refusalreasonable
languageevidence thatthe defense offered no1962. Because
subjectsusceptible interpretation a todid create cloudto such not

dutyattorney’s professional risks,to there was noadvise ofa title
testimony plaintiff’s expert, thatthe of theevidence to counter

requiring specificlanguage so created a cloudCole’s as construed
opinion.in titledisclosure and advice the
liability proofremaining required that theelement ofThe

litigationadequategive andwas a of thefailure to advice cause
damages.monetarydelay plaintiff as the source ofthe claimsthat

governing legalgeneral principlesexpressed in termsAs of
necessary producecausation, failure to must have been tothe advise

subsequentplaintiff’s harm, notwithout which the harm wouldthe
factor,occurred, must a substantialand the failure have beenhave

slight producing Pillsbury-Floodone, v.in it.rather a Seethan
(1986);Hosp., 299, 304, 1126,512 A.2d 1129128 N.H.Portsmouth
429,§ a, §(Second) of Torts 431 comment atsee Restatement
object432(1), e,430; §at also comment at 428. Because thesee 430

attorneyhiring titleinherent in thea title to advise about risksof
decliningbuyer prudently titlein to takea to act eitheris to enable

intelligentlysubject assessingrisks, in the risksto or at leastthose
buyer anyway, prooftitle of the causalif the decide to takeshould

damagesubsequentnegligent advice andlink between title
buyer’srequired upon Mallenthe reliance the advice.ofevidence

MalpracticeLegal 762; Schaal, 251 Cal.Levit, Eckert v.and see
1967).(Ct. App.App. Rptr. 817, seeBut1, 5,2d 58 Cal. 819-20

Rptr.Millington, App. 592,520, 529, Cal.2d 50Ishmael v. 241 Cal.
(Ct. 1966)(reliance,App. reliance, heldwith soleconfused597-98

throughunnecessary). medium of thetheIt thereforeto be is
negligentplaintiff’s shown to havemust bethat advicereliance the
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plaintiff’s subjectionbeen a in to thesubstantial factor the
risk laterundisclosed that materialized.

case, subjectproveIn isthis the burden to reliance not to
bycomplication comparative contributory negligence,of orclaims

anydamagesisand there no evidence that the titleflowed from
identifydefect other than the cloud that defendant failed to asthe

say maysuch. itHence is fair here that causation beto established
by proof plaintiff completed purchasethat the the in reliancesole
on opinionthe defendant’s that title freethe was from the cloud

consideration, delaysubsequent litigationunder and that the and
were opinionwithin the harm therisk of that defendant’s failed

point anyto Ondisclose. neither was there evidence on which the
jury reasonablycould have infound the defendant’s favor.

depositionaDemakis testified in entered in evidence that he did
give givennot and plaintiff opinionwould not have the an on the

marketability Hampshire subject Hampshireof a New title to New
law, giveand the defendant testified that Demakis asked him to
an opinion plaintiff prior closing,directed the followingto to the

plaintiffwhich paid price accepted conveyingthe the and the deed
such Camptitle as property question.Kaiora had the into The

byadvice opinionwas confirmed a later plaintiff’swritten that the
good, subjecttitle was to encumbrances not in issue here. There

was juryno evidence on which the could have found that the
plaintiff relyfailed to the gave,on advice that the defendant or that

plaintiff assigned weight advice,the little to the or havewould
purchased even if Indeed,the cloud had been disclosed. the

plaintiff relydefendant himself conceded rightthat the had a to
completedon opinionhis and the intransaction reliance on his

undertaking to theforward written opinionstatement of his after
closing.the

anyNor contestingwas there evidence the facts thethat
plaintiff’s property delayedsale of the was until the conclusion of

prior litigation,the litigation delay proceededor that the and from
the byrisk question. before,indicated cloud inthe As we observed
the risk was that arguablythe individuals entitled to exercise the
right of theyfirst refusal in 1962 would claim that had not received
the theyoffer to which had been entitled and would demand the
conveyance they obtained,that could then have or its economic

That,equivalent. course, exactlyof subsequent-is what Cole’s heirs
ly received,demanded and would have forbut the successful

bydefense of laches sustained priorcourt in appeal.this the No
juror anyreasonable could have reached other conclusion.
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favorablysum, considering toof the evidence mostIn all
defendant, findof fact could have failed tothe no reasonable trier

liability, thea on the issue of andplaintiffthe entitled to verdict
granted. Wehave been remandfor directed verdict shouldmotion

damages.issuefor a new trial on the of

and remanded.Reversed

Johnson, sit;J., concurred.did the othersnot
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