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Merrill,Stephen attorney general McGuire,(KathleenE. A.
attorney general, orally),assistant on the brief and for the State.

defender, Concord,Duggan, appellate byJames E. of brief and
orally, for the defendant.

Brock, appeal SuperioranC.J. This is from a decision of the
(Murphy, J.) acceptingCourt (Howorth,the Nashua District Court’s

J.) defendant, H.,certification of the minor Nicholas for trial as
charge murder,degree 630:1-a,an adult on 1(a).a of first RSA The

appeal: (1)defendant raises two issues on whether the district
certify bysupportedcourt’s decision to the defendant was the

properevidence and based on consideration theof criteria of RSA
(Supp. 1988): hearsay(2)169-B:24 and whether certain statements

properly hearing.were admitted at the certification Because we
hearsayhold that the admission of the statements was reversible

error, we need not address the first issue.
evening August 27, 1987, bodyOn the of the of Judith Frazier

apartment Squarewas found in her at 15 Railroad in Nashua. An
autopsy strangulationrevealed that the victim died from and stab
wounds to the chest and theabdomen. She also suffered bruises to
head, nose,a broken and slashed wrists.

investigating homicide,In the course of the Detective Peter A.
LaCasse, defendant,Bouchard interviewed Robert a cousin of the

living family.who was with the defendant’s time of theAt the
interview, AccordingsuspectLaCasse was a in tothe homicide.

Bouchard, followingLaCasse’s statement to the events occurred on
evening August residence,the of 27. LaCasse was at the defendant’s
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television, apartment fivewatching when the defendant left the for
returned, he that he wasWhen the defendant statedto ten minutes.

Judy.” apartment, camegoing He then left thenext door “to scare
placed pillow his head withlater and a case overback a short time

Taking broomit a mask. a brokencutout holes so that resembled
going apartmenthandle, back to thehe told LaCasse that he was

Judy again.” time later without eitherHe returned a short“to scare
returned tohandle. The defendant left andthe mask or the broom

times; toa butter knifeapartment a few more once he tookthe
if was alljimmy apartment “to see shethe door of the victim’s

right”; returned with a silver “boom-boxon another occasion he
it;orange tag in anotherattached to andradio” with a red or

speaker microphone. Thewith a stereo andinstance he came back
gotten from a friend.that he had the radiodefendant told LaCasse

radio,bedroom, played the and then leftwent to hisThe defendant
shortlyagain. defendant returnedapartmentthe When the

thereafter, dead.Frazier washe informed LaCasse that Judith
homea at the defendant’sThe execution of search warrant

tagorangeanin the seizure of a silver-colored radio withresulted
attached, daughter belonging theidentified as towhich the victim’s

inthe radio as the one the defendant’svictim. LaCasse identified
policenight The also recoveredpossession on the of the homicide.

eight-inchwindow a serratedthe defendant’s bedroomfrom below
shape mask.knife,- pillowcase cut out in the of awrapped in whitea

found ontype as that of the victim wasthe same bloodBlood of
addition, spot ofsneaker contained athe defendant’sthe knife. In

thepermit determination ofwas too small tohuman blood that
type.blood

accusing28, 1987, juvenile petitionAugust the State filed aOn
degreemonth,defendant, age years of the firstthen 15 and onethe

2, 1987,September the StateFrazier. Onmurder of Judith
Court,petitioned pursuant to RSA 169-B:24the Nashua District

superiorthe case to the(Supp. 1988), for to transfercertification
cpurt as an adult.for trial of the defendant

testimony bydays andeight of StateheardThe district court
by thea filedpetition and on motiondefense witnesses on this

20,trial. On Octoberalleging incompetency to standdefendant
petition1987, grantingan order the State’sthe district court issued
trial.certify finding competent to standto the defendantand

eightthefindings regarding ofeachThe court’s order contained
RSA 169-certifying juvenilein undercriteria to be considered a

merit,prosecutive1988). respect finding(Supp.B:24 With to its of
hearsaycriteria,eight theof the the court consideredone
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LaCasse,statements of evidence which the court found “corroborat-
trustworthy.” certification,ed and therefore After the State filed

acceptancea motion for superiorof the certified case in the court.
objected, arguingThe defendant that the certification order was

unsupported by the evidence and erroneous as a matter of law. The
defendant transcriptalso filed a motion for a of the certification
hearing. appealThe defendant competency finding.did not the

16, 1987, superiorOn November the court issued its first order
granting accept denyingthe motion to certification and the

transcript.defendant’s for appealedmotion a The defendant to this
court, superiorwhere we ruled that acceptthe court could not

reviewing transcriptcertification without portionsa of relevant of
hearing. Uponthe certification transcriptionremand and after of

record, 29,the superior April 1988,entire the court on issued a
affirming acceptancesecond order the of certification. The

order, arguing,defendant filed a motion to reconsider the inter
alia, hearing requiredthat a was before certification. After a non-
evidentiary hearing, superiorthe court affirmed the certification
of the appealeddefendant. The defendant to this court.

We first address the issue of properlywhether the district court
hearsayadmitted the statements of Robert LaCasse. RSA 169-B:24

(Supp. 1988) provides pertinentin part:

hearing“The court shall questionconduct a on the of
consider, to,transfer and shall but not be limited the

following determiningcriteria in whether a case should be
transferred:

allegedI. The seriousness of the offense to the commu-
nity and protection communitywhether the requiresof the
transfer;

aggressive, violent,II. The premeditated or willful
alleged offense;nature of the

allegedIII. Whether the againstoffense was committed
persons property;or

prosecutiveIV. complaint;The merit of the
desirabilityV. The dispositionof trial and of the entire

offense in one court if allegedthe minor’s inassociates the
offense chargedwere adults who will crime;be with a

sophistication maturityVI. The minor;and of the
VII. priorThe minor’s priorrecord and contacts with

agencies;law enforcement and
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public,adequate protectionprospects of theThe ofVIII.
minorof thereasonable rehabilitationthe likelihoodofand

system.through juvenilethe court
superior court, it shalltotransfers... If the court orders

findingsprovide forand reasonsofa written statement
to the minor.”such transfer

finding prosecutiveargues merit, seeofthat thedefendantThe
1988),(Supp. be vacated becauseshould169-B:24, IVRSA

hearsay under NewinadmissiblewerestatementsLaCasse’s
1101(b)Hampshire and 802. The defendantRules of Evidence
hearsayargues was admissibleevidenceif somethat evenfurther

hearing, have beenshouldLaCasse’s statementsat a certification
untrustworthythey was notand the witnesswereexcluded because

subject to cross-examination.
Hampshire ofRulesdate of the Newto the effectivePrior

1985),(July error1, re E. found nothis court in In VernonEvidence
juvenilehearsay at aof evidencein trial court’s admissionthe

hearing “‘relevant, toowas notthe evidencebecausecertification
bygiven 836, 845,121witness.’” See N.H.remote, a credibleand
(1981) (quoting Arnault, 114v. St. N.H.833, State435 A.2d 838

investigatory(1974)). Therefore,789, in216, 219, 791A.2d317
hearing, longjuvenileproceedings, as ascertificationas asuch

trustworthiness, “thereofsome assurancehadevidence admitted
proceedings]requirement thewith all[the ‘conform[was] thatno

requirements the usual administrativeor even ofof a criminal trial
1367,hearing.’” 347, 352, 1370Gibbs, 492 A.2dN.H.v. 126State

(1966)).(quoting(1985) States, 541, 562383 U.S.Kent v. United
maintains, however, the Newthat becausedefendantThe

Hampshire in thistook effect after our decisionsRules of Evidence
specifically exemptjuvenile proceedings are notarea, and because

hearsay prohibits the ofrules, rule admissionthefrom the
agree.Westatements.LaCasse’s
hearsayAccording 802, evidence is inadmissible unlessto Rule

1101(b)exception. rulesRule makes theanwithinfallsit otherwise
proceedingsapplicable unless otherwise“criminalto allof evidence

byprovided of Newof the Stateor statutesthe constitution
juvenileHampshire thatcontendsThe Staterules.”or these
byprovidedexemptionhearings Rulethefall withincertification

Proceedings”1101(d)(3), certain “Miscellaneouswhich excludes
exemptedevidentiary Amongscope thoserules.the of thefrom

“preliminaryproceedings in cases.”N.H.criminalare examinations
arguesspecifically,1101(d)(3). thatthe StateMoreEv.R.

probablehearings in nature to causesimilararecertification
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v.State St.Seehearings, “preliminary examinations.”which are
Reporter’sof therefers to Note 6supra. The State alsoArnault

evidentiarysuggests rulesfollowing 1101, thatwhichRuleNotes
support proposition,proceedings. To thismay juvenileinbe relaxed

Hampshire Practice,McNamara, Criminal2R. NewNote 6 cites
however,note,1104, We(1980).at 239Practice and Procedure §

subsequentlystatutory which wasto lawthat McNamara refers
1979, 361:1,by case169:26, andrepealed Lawsrepealed, see RSA

of the rules.prior to the enactmentlaw in effect

exemption, holdspecific weandIn of a clearthe absence
hearings.juvenileapply certificationtothe rules of evidencethat

hearsay of RobertstatementsAccordingly, that thewe conclude
improperlydistrict courtand that thewere inadmissibleLaCasse

finding prosecutive merit undermaking ofin itsconsidered them
169-B:24, (Supp. 1988).IVRSA

requestsmatter, that we considerin its briefthe StateAs a final
madeadmissibility inculpatory statement the defendantof anthe

inconsider its certificationcourt did notpolice which the districtto
us, doand we thereforeproperly beforeThis issue is notdecision.

reach it at this time.not
hearing,a at whichcourt forThe remanded to the districtcase is

as a witnessopportunity presentto LaCasseshall have anthe State
anypresent additionalparties opportunitythe tothe shall haveand

prosecutive merit.they questionthe ofevidence that wish on Cf.
353,Gibbs, N.H. at 492 A.2d at 1371.State v. 126

and remanded.Reversed

All concurred.
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