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Souter, response petition brought againstJ. In to the State’s
paternity,an individual to determine to recover the amount of

public paid benefit,assistance for his child’s and to set the level
prospective obligation,support Superiorof his (Dickson,the Court

J.) support paiddenied priorreimbursement for to the commence-
prospective obligationment of the action and limited the father’s

public eligibility,to the amount of assistance less one-half of the
paymentsfather’s for the child’s health insurance. The State

appeals respective limitation,the denial and and as to each we
proceedingsreverse and remand for opinion.consistent with this
August, 1986,The child was in May 15, 1987,born and on the
Services,State Division of chapterHuman (Supp. 1988),RSA 161

began payto benefits on the child’s behalf under the scheme of aid
dependentto families with (AFDC), 167:6,children (Supp.RSA V

1988). After an paternityearlier againstunsuccessful action a
defendant, 168-A:2,different see RSA beganthe division this action

November, 1987,in paternalto establish the responsi-defendant’s
bility, and to recover paidthe amount of paidbenefits and to be
on the originalchild’s behalf. Whether pleadingsthe State’s also

request prospectiveincluded a for support exceedingat a level the
continuingamount of subjectAFDC dispute.benefits is to

Following hearing May, 1988,a in at which the defendant admitted
paternity, the trial court issued appeal.the orders under

question generalNo is raised about the State’s entitlement to
actually paidreimbursement for assistance for the child’s benefit.

161-C:7, (Supp. 1988)See RSA I (payment publicof assistance for
dependentbenefit of correspondingchild creates debt from

responsible parent division); 161-C:22,to (Supp.RSA I 1988)
(receipt publicof assignmentassistance for child constitutes to

rightdivision of support). court,to recover nevertheless,The trial
denied anyreimbursement paid priorfor amounts to the com-

Althoughmencement of this action. explainthe court did not this
order,feature mayof its the denial have reflected a mistaken

application Cityof Truell,Claremont 30,v. 126 N.H. 489 A.2dof
(1985).581

Truell,In this court processheld that due barred the State
chargingfrom responsible parenta expendituresfor under RSA

chapter (Supp. 1988)169-D on behalf of a inchild need of services
(CHINS), potentialunless notice of liability given priorhad been

determiningto the child’s need for provided.the services later Id.
39-40,at Clarke,489 A.2d at 588. In Clarke 550,v. 128 N.H. 517

however,(1986),A.2d 816 explainedwe in considered dictum that
applicationTruell had no broughtto an action under RSA 161-C:4
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support.(Supp. 1988) Webasic childforto obtain reimbursement
expenditures in Truell asat issuethe CHINScharacterized

discretionary determine, first, whether third-toin that a court had
party and, so, which services would beifwere warrantedservices

parent’sappropriate. 551, Because theA.2d at 817.Id. at 517
liability depend determinations, theand becausesuchwould on

simple choices, the courtwere notdeterminations either/or
liabilitypotentialparent’s couldofa awarenessthatconcluded

participatingparent’s in the determina-ininterestboth theaffect
resultinghearing Id. We then contrastedcourt order.and thetion

underlying make AFDCtothe State’s determinationthe issues
payments for

No discretion-[a] child’s survival.necessities of“the basic
decidingnecessary, example,ary judgment thatinforwas
Consequent-needed food and shelter.childthe defendant’s

requiringpointly, notice andbeen] in[have nothere would
hearing forthe needcould contestso that the defendant

timelysupport. if itnotice isIn these circumstancessuch
disputeopportunity histoanthe defendantallows

recipientrelationship assistance, thethe to contestofto the
anydebt, for actualcontest claimand toamount of

repayment is enteredreimbursement orderbefore a
against him.”

today. On551-52, at 818. We follow ClarkeA.2dat 517128 N.H.
providesuperior order to forremand, should amend itscourtthe

startingpaidsupport behalfon the child’sallforreimbursement
May,in 1987.

prospectivelyportionappeals of the orderthealsoThe State
continuing periodic payments,requiring maketothe defendant

support consistentto set a level ofcourt declinedas the trialinsofar
1988),(Supp.statutory chapterguidelines 458-Cof RSAwith the

April Instead,30, court limitedtheon 1988.effectivewhich became
anticipatedobligation amount of the State’sto thethe defendant’s

payment behalf, the amount ofone-halfchild’s lesson theAFDC
byany premium paid insurance.child’shealthfor thethe defendant

objectionproceduralresponds that thethewithThe defendant
beyondsought nothingsuperiorpleadings courtin theState’s

scope appeal be likewiseshouldreimbursement, of thisand that the
may the content ofaboutbe correctthe defendantlimited. While

partoriginal petition, the record beforewhich is not ofthe State’s
orderthe trial court’sreconsideration ofus, motion forthe State’s

support in accordancechild’s behalf fora claim on thedid raise
objectioninterposedguidelines, nodefendantto which thewith the
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original petition. noWe seethereforethe content of thebased on
consideringprocedural impediment merits of the State’sto the

request support behalf, Stateon the child’s which thefor future
statutory authority (1);168-A:2, RSAto seek. RSAhas Seeclear

546-A:7.
appeal. First,intwo errors the order underThe State claims

issuing supportargues the datein a order after effectiveit that
statutory guidelines thetrial bound followof the court was tothe

expressposition (Supp. 1988)458-C:4,1statute, for isa which RSA
authority: “Subject provisions 458-C:5,RSA theseto the of
guidelines supportapplied . thebe in all child cases . . unlessshall

byspecific support obligation has been resolvedissue of child
Although 1988)agreement parties.” (Supp.458-C:5,Itheof RSA

provides exceptional inlist of circumstancesa non-exhaustive
guidelinesguidelines controlling, not“[i]f arewhich are not thethe

why theyexplain[court] in the not used.”used shall order arethe
1988). guidelines(Supp.458-C:4, case, notRSA II In this the were

obligation apply apparentlyexceptionfollowed, the themno to to is
applicable, justifying explanation forand the offeredcourt no
declining erroneous,to The order andto adhere them. was therefore
prejudicial, application guidelineswell,as as of the wouldinasmuch

higher support thatin a of for the child than levelresult level the
anyfunded in event under AFDC.would be

agree claim, theWe also with the State in its second that
againstallowing prospectivecourt inerred the defendant a credit

obligation equal any premiumsupporthis to one-half he shouldof
pay providesfor the child’s thathealth insurance. While the statute

bypayment consideration,such a shall taken into sobe it does
allowing equal premiuma to thededuction one-half the from

income,defendant’s net the basis of hison of which the amount
support obligation 1988).(Supp.458-C:3,is IIdetermined. RSA

recalculating support premiumremand, therefore,When on the
payment should be so treated.

part;Reversed and vacated in
remanded.

All concurred.


