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orally,by plaintiff.Macoul, Salem, theand forA. of briefJohn
(EdwardPhinney, P.A.,Sheehan, ManchesterBass & Green of

orally), defendant.and for theon the briefHaffer

appealBatchelder, in divorce case arisesThe this no-faultJ.
alimony findingsproperty a Maritaland ofthe settlementfrom

byEsq.), approved(Stephanie Nute, were the TrialT. whichMaster
J.).(Gray, contends, alia, the masterinter thatThe defendantCourt

by dollars,million awardedestate more than oneover-valued the
thereby inequitablyillusory him, and distributedall of that value to

principalappeal, raises fivethe defendantthe marital assets. On
part, part,in and remand.affirm in reverseissues. We

plaintiff, Dombrowski, a no-faultfiled a libel forThe Joan
October, June, 1987,In the marital master heardin 1985.divorce

days testimony concerning The mastermarital assets.three of
approved.report 1987,2, Thewhich the courther on Octoberissued

Dombrowski,defendant, masterthen moved to have theRobert
February, 1988, modifiedand in the masterreconsider the decree

J.) approvedpart. (McHugh, the modifiedin Thethe decree Court
appeals order.from the modifieddecree. The defendant

that the result of the master’scontends firstThe defendant
inequitable maritaldistribution of thevaluation is anerroneous

giving plaintiffestate, three milliontwo-thirds of its actualthe
only Specifically, theone-third.dollar value and the defendant

improperly (1)alleges avalued:that the masterdefendant
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carry-forwardcharitable contribution U.S.C.deduction under 26 §
$715,745;$688,976;at (2)170 a numismatic coin collection at and

zero, $106,688a(3) pledgecharitable as Theat instead of a debt.
error, asserts, $1,036,409.of thetotal amount defendant is

carry-forwardThe charitable from acontribution resulted
180,000approximatelyofdonation shares of thecommon stock

gave school,preparatory Mary’sdefendant to his former St. School
Lake, Michigan. company,of Orchard The stock was that of a Profit
Inc.,Technology, of which the defendant was chairman of the board

marketing. donation,and director of At the date of the the value
giventhe $765,735.of common tostock the school was

donation,Based on this the defendant took tax deductions of
approximately $60,000 $22,000 1986,yearsand for taxthe 1985 and
respectively. $688,976 remaining computeleftThis for use to

trial,years.charitable tax indeductions future At the defendant
produced witness, Skiff,an expert David thatwho testified the
$688,976 indefinitelycould be carried forward until the defendant
fully fact, carry-forwardutilized onlythe deduction. In the can be

years following contribution,used for five tax the U.S.C.26 §
170(d)(1), a fact which appealwas not clarified until to this court.

expertThe carry-forwardalso testified that the value of the is not
carry-forwardthe full {i.e.$688,976),amount of the but rather the

savingstax which appropriateresult when the percentage of the
carry-forward gross that,is subtracted from income. Skiff stated

upon 28%,based a federal tax rate of the maximum value of the
carry-forward $192,000,would be but that the defendant would
have to earn over two million dollars in income in order to obtain

carry-forward.the full benefits from the

asserts,The agree,defendant and we that the master
erroneously carry-forward $688,976,valued the at and awarded

appealthat value to him. assignThe issue on is what value to to
carry-forward.the puts zero,The defendant this value at while the

plaintiff appears $688,976.to claim it is acceptWe ofneither these
expert’snumbers. Based testimony below,on the we hold that the

carry-forward savingsvalue of the is the tax that result when the
grossdeduction is subtracted from income. We remand the issue

carry-forwardof the valuation of lightthe indeduction of the
considerations set forth below.

carry-forwardAccountant Skiff testified that the deduc­
value,tion has althougheconomic generally acceptedunder

accounting principles present assigneda value would not be
variables,because of certain includingunknown the defendant’s
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Despiterate,income, tax and rates. thesethe federal interest
carry-forwarduncertainties, we that the deduction does havehold

in marital estate.economic value which should be included the
depends part uponinthe of the deduction theBecause amount

adjusted gross determining preciseincome, the amountdefendant’s
savings may Courts, however,difficult. often mustof the tax be

precision possible,when is notmake decisions about value absolute
so here. The master will have for consid-and the court must do

years since theeration the defendant’s tax returns for several
portiontime,His over the of thecontribution was made. income

carry-forward already expert’sused,deduction thecontribution
carry-testimony savingsconcerning themaximum tax ofthe

may guidesforward, Revenue as inand the Internal Code serve
carry-forward.assigning a value to the

alleges improperthe defendant anThe next area in which
bycollection,is coin determined thevaluation the numismatic

$715,745.a Thein to have value of defendantmaster the decree
divorce,at of of whichcoins the time the someowned numerous

mapleKrugerrands, dollars, Canadianwere Mexican silver and
designatedaddition,leafs; there were various coins asand in

words,In other these were coins whose value isnumismatic coins.
byby market,in than thedetermined worth the collector’s rather

gold content, thesilver as would be case with theamount of and
Krugerrands, mapledollars, Inand Canadian leafs.Mexican silver
determining pointassets,of a of referencethe value the marital

assignedin is a view of the valuesfor the trier of fact some cases
pursuant Superiorrespective partiesthe filed toin the affidavits of

plaintiff’s coinsaffidavit lists the numismaticCourt Rule 158. The
achievingremainingtogether$715,745, a totalwith the coinsat

byprecise adopted$1,040,267, thewhich is amountvalue of the
awarding in thein the coin collection to the defendantmaster

merelyaffidavit, hand, listsThe defendant's on the otherdecree.
— upon alone,$793,562.” the differenceBased the affidavits“coins
parties’ respective as maritalof the of the coinsin the views value

$246,705.assets is
major point view ofin defendant’sof contention theThe

ruling upondiscrepancy found in thethe is that the master
request be valued atnumismatic coins “mustdefendant’s that the

denyoriginal cost,”value, and went on toand notcurrent market
finding concerning $475,000.atof the numismatic coinsa the value

onlyHowever, $475,000 in the casethe evidencethe value was
byconcerning in fact disallowed thecurrent market and wasthe
byshowing a thein a record determinationmaster. This results
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governed, yet findingthat ofmaster market value the numismatic
setting pricesupon purchasebasedworth was invoices forth the of

they acquired period years.the various coins as were over a of The
more,record, provideinevidence as allowed the without does not

necessary underpinning for ofthe the ultimate determination value
this,in In of ofthis case. view we remand the issue the worth of

hearing. questionsnumismaticthe coins for further The as to
defendant, owner, Arlington Salem,whether the Mills v. 83 N.H.as

148, 702,expert, may(1927),140 A. 163 or N.H. R. Ev.as venture
opinionan as to market values are determinations to be made in

byofthe exercise sound discretion the master.

allegesThe defendant also that the master failed to value
liability $106,688.properly pledge rejecta charitable of We this

pledge promise payclaim. The resulted from the defendant’s to for
Mary’s School,the a atconstruction of field house the St. in

Michigan. 1980, paid remaininghe allBetween 1972 and but the
$106,688 $927,767.34 building.cost of the The defendant has not

any payments 1985,made further on Inthat amount since 1980.
however, $765,735 Technology,he ofdonated worth Profit Inc. stock

Mary’sto St. didSchool. The master not include the stock aas
asset, apparentlymarital but theconsidered donation to have

remaining pledgesatisfied the propertyfield house for distribution
purposes. agree ruling debt,We with the master’s on the
notwithstanding argumentthe defendant’s that under the law of
Connecticut, made,pledgewhere the hewas had an enforceable
obligation school,to agreementthe school. His with the which

pledge paidallows the to be when the defendant’s tax and
and,investment permit presumably, they permit,circumstances if

unnecessary.pledgemade consideration of that

The defendant next contends that the marital master
misapplied equalthe Hodgins Hodgins,distribution rule of v. 126

711, Hodgifis, that,N.H. 497 (1985).A.2d 1187 In we stated absent
special circumstances, the distribution of marital assets should “be

equal 715,as as the court can Id.make it.” at at497 A.2d 1190.
argues onlyThe defendant improperlythenot that master valued

the three assigned illusoryitems discussed above and the value to
him, but also that the master should have divided most of the assets
equally parties.between the He claims further thethat master did

$543,000not credit him for worth of wealth tohe claims have
provided plaintiff theythe separatedsince first in 1981. In his

reconsideration, here,motion for appealand on the defendant
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allegesplanproposed inwould result ana which hedistribution
equal distribution.

the marital estateher intent to divideThe master stated
rejectedspecificallyusing Hodgins the defendant’srule. Shethe

lightequally,proposal inin favor of a divisionto each assetdivide
error. Thethe Her decision was notof total nature of assets.the

equally;duty rather,each asset herhad no to dividemaster
proposeresponsibility at as a whole and anwas to look the assets

equitable 653, 656,Azzi, N.H. 392 A.2dAzzi v. 118distribution.
valuing(1978). in148, the master erred the charitable150 Because

carry-forward coins,numismaticdeduction and thecontribution
assets,however, new for she willonce she determines a value those

adjustments complypropertyin the settlement tohave to make
Hodginswith the rule.

justifyargues specialThe next thatdefendant circumstances
greater plaintiffreceiving share than thehis a of the assets

justify“specialview, three hisreceives. In his circumstances”
receiving (1)greater estate;a of the size of the maritalshare assets:
(2) plaintiff$543,000 to the since theirhis worth of contributions

separation (3)1981;in his creation of the marital wealth.initial and
may justifyamong specialthe circumstances thatWe have said that

marriage; (2)(1)unequal propertyan are: a short onedistribution
party’s premarital possession of an asset that continuesexclusive

marriage; party’s acquisition(3) ana recent of assetafter the
family relationship; party’s providethrough (4) a homea a need to

party’s(5)children; to futurefor minor the need assure each
McAlpin,security; party. McAlpin(6) v. 129the of eitherand fault

Hodgins,(1987);737, 740, 1377, N.H. at1379 126N.H. 532 A.2d
714-15, 497 A.2d at 1189-90.

alleged special circumstances is oftheNone of defendant’s
mightHodgins McAlpin justifytype anor whichthe to inreferred

unequal First, alonethe size of the marital estatedistribution.
partiesjustify unequal eachthean distribution wherecannot

marriage.thirty-yearequally The mastertheirtocontributed
marriagelong-termspecifically parties’ was anfound that the

equalparties playedpartnership” both an rolein which“economic
plaintiff primarilyacquisition as homemakerofin assets—thethe

“primarychildren, and the defendant as theof theand caretaker
industry.computer andin electronicsbreadwinner” the
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Second, alleged plaintiff,the wealth contributed to the
consisting $275,000of from the 1984 sale of the Connecticut marital
home, $110,000 support payments,from court ordered and the

“voluntary” payments,remainder type specialfrom is not the of
justifycircumstance unequalwhich would an distribution in this

plaintiffcase. The had held title to the marital inhome her name
1968,alone since when the defendant transferred his half-interest

1984, yearto her. When she insold the home more than one before
filed,the proceedsdivorce libel was some of the went into the

purchase Rye. Ryeof her current home in The master awarded the
plaintiff assigned $118,500,home to equitythe and it an value of

thereby reducing alleged $275,000 bythe contribution that amount.
case,Given the nature inof the assets this we do not consider the

alleged proceeds remainingcontribution of the marital home after
purchase Ryethe unequalof the house to warrant an distribution

to the defendant.

Another element of the wealth the defendant contributed
plaintiffto the support payments priorwas court-ordered made to

the divorce spouse legally obligateddecree’s issuance. aBecause is
provide supportto spouse,for possible,his or her where see RSA

546-A:2, the master consideringdid not abuse her discretion in not
prior support paymentsthe special requiringa circumstance an

unequal distribution. any “voluntary”The same holds true for
payments maythe properdefendant have made. The master’s
exercise of discretion becomes even more evident when one

partiesconsiders that the partreconciled for of the fortime which
the defendant seeks credit.

Third, arguesthe defendant that because the marital
originatedwealth investments,from his career and this fact

specialconstitutes a sufficient require unequalcircumstance to an
propertydivision of rejectin his argument lightfavor. We this in

importantof the parties marriage.contributions both made to the
allegedNeither “specialthe argued here,circumstance” nor the

other by defendant,considerations raised the specialare the sort of
circumstances, McAlpin supra,see justifywhich unequalan
distribution of assets.

The provisionsdefendant next contests the in the
requiringmaster’s amended pay, year,decree him to for one

alimony coveragesand certain plaintiff’sinsurance for the benefit.
We have stated that a master has broad discretion to make an

Ebbert,alimony. Ebbert,award 252,of 255,v. 123 N.H. 459 A.2d
282, (1983).285 The defendant claims that the propertysize of the
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employmentability plaintiff obtainthe tothe ofanddistribution
unnecessary.alimony payments find, however, thatWe do notmake

coveragesalimonypay for onecertain insuranceandorder tothe
lengthyear themaster considereddiscretion. Thean abuse ofwas

marriage,marriage, parties’ and thethecontributions totheof the
partyearningsemployability at the time ofeachavailable toand

among no error.trial, The master committedother factors.

replyargues that thein his briefalsoThe defendant
alimony did not takebecause itan abuse of discretionorder was

requiringconsequencesto him oftaxthe adverseinto consideration
only.yearalimony payments See 26$15,000 onein excess of for

correctly points71(f) (1987). that the taxout§ HeU.S.C.
alimony appropriatepaymentsconsequences considerationsareof

supra.payments,ordering defendant,TheEbbertseesuchwhen
reconsid­in his motion forhowever, that issue belownever raised

appeal to thisin oferation, it his noticedid he even mentionnor
appeal,onfor the first timeissues raisedWe will not considercourt.
(1983);126,448, 450, 128Marsh, 462 A.2dN.H.Marsh v. 123see

appeal,questions seein the notice ofmust be set forthbriefedand
Sup. 16(3)(b).R.Ct.

arguesLastly, herthe master abusedthatthe defendant
alimonypaycontempt failingfinding in for toin himdiscretion

attorney’s contemptordering pay motion.fees for thehim toand
stipulationtemporarypretrial, and orderHe claims that a

illiquidpreventing tohim and unablerenderedthe sale of assets
alimony.pay 1987,29, moved tothe defendantDecemberthe On
temporary stipulation The masterterminated.and orderthehave

hearing was made ofmotion. No recordon the defendant’sheld a
Februaryhearing, 3, 1988.motion ondenied theand the masterthe

plaintiff defendant15, 1988, moved to have theMarch theOn
alimonynon-paymentcontempt certainof andin of court forheld

hearing,expenses. nowhich there isa forThe master heldother
providedtranscript. that he uncontradict-maintainsThe defendant

alimony.paystipulation Thehim unable tothe lefted evidencethat
submittingbyplaintiff the evidencethat she contradictedcontends

liquidindicating hadthe defendantof assetsthe amountsummaries
obligations.pay thatindicatedThese summarieshisavailable to

approxi-through 1987,November, hadthe defendantJunefrom
replymately brief, the defendanthim. In his$120,000available to

plaintiff’scorrect, summariestheif that amount isthat evenstates
illiquidity November, 1987.afteraddress hisdo not
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made, assume,hearingWhere no record of a is we must
purposes appeal, supportedthe of thefor that the evidence master’s

findings, legal apparentwe limit ourand review to errors on the
Aranosian, 92, 94,record available to us. Perron v. 128 508N.H.

1087, 1089 Cote, 376, 377-78,(1986);A.2d Cote v. 123 N.H. 461 A.2d
566, liquidity issue, issue,(1983). contempt567 The and hence the

record, sayare factual ones. On this limited we thecannot that
granting contemptmaster abused her discretion in the motion and

awarding attorney’s fees.

part;in reversed inAffirmed
part; remanded.

Souter, J., sit;did not the others concurred.
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