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paid by job.hour,he was the not the (Second)See Restatement
Agency (1958). only indicating§of 220 The factor that Dimick

independent subjectiveanwas contractor was his and Warchol’s
belief, desire,or at least their that he be a subcontractor. See id.

overwhelmingly supported findingThe evidence the trial court’s
employee. suprathat Burnham,Dimick was an 295-96,See at 480

A.2d at 130.

correctlyThe trial court therefore ruled that because
employee, policy provide coverageDimick was an the did not for

bodily injury.claims due to We need not address the defendants’
argument that the trial court admitted irrelevant evidence of
dealings plaintiff subsequentbetween the and Justam that occurred

signingto contract,the of the insurance because the trial court
rejected plaintiff’s argumentsthe based on that evidence.

Affirmed.
All concurred.
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Concord, bydefender, briefGreen, ofappellateassistantJoanne
for the defendant.

OpinionMemorandum
robbery, RSAof armedSouter, Having convictedbeenJ.

633:1, appeals the636:1, III, the defendantkidnapping, RSAand
suppressJ.) motion to(Mohl, of hisby Superior Courtdenial the

shortly affirm.his arrest. Wegiven police afterto thea statement
parkingtaking car from theabducting hera woman andAfter

in thewas arrestedHospital, defendanttheof the New Londonlot
attempt to flee on foot.high speed chase and hisof aaftermath

MirandaWright read thethat an OfficerIt could be found
although evidencecruiser, there is nopolicewarnings him in ato

questioned in theany rights. was notHewaivedthat the defendant
there.made no statementscruiser and

warningsgiven thepolice he wasLondon stationNewAt the
conflictingThere wasby Kimtis.an Officeragain, this time

Wright he believed thethattestifiedon waiver. Officerevidence
Kimtis, on theany questions. Officerrefused to answerdefendant

thehe understoodhand, saidthat the defendantother testified
although refusal towilling questions, hisrights answerand was to

the officerMiranda form ledsign that effect on thea statement to
signature space.into write “refused” the

then made adefendantthat theOfficer Kimtis also testified
why he had done suchknow“spontaneous statement” that he did not

cross-examination,In Officerthing to kill himself.a and wished
by askingresponded the defendantexplained when heKimtis that

replied he did not “want to talkplace,” the defendant“what took
Wright gaveanything.” questionswas asked andOfficer noabout

in which the defendant madeabout the circumstancesno evidence
the statement.

findingsuppress, the remarkmotion toThe court denied the
anyclaimed, withoutspontaneous, and therefore admissibleas

light explanation thatfinding, presumably in of Miranda’sfurther
dependentadmissibility “volunteered statements” is not onthe of

Arizona,Mirandawarnings rights waiver. v. 384 U.S.of and their
contradictory436, (1966). responds that theThe defendant478

testimony willingness questions policeat theto answerabout his
finding beyondprecluded a doubt that he hadstation a reasonable

questions.right agreedto and to answerwaived his silence
however, pointAssuming so, argumentthe is beside thethis to be

respects.in two
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First, provethe State has no burden to the statement
beyond doubt,spontaneous proof by preponderancea reasonable a

being Gullick,Althoughsufficient. in v.this court held State 118
912, 915, 554, warnings(1978)N.H. 396 A.2d 555 that Miranda

beyondprovenand waiver must be a reasonable doubt when
necessary admissibility statement,to establish the of a defendant’s

515,Connelly, by(1986) (proofColorado v. 107 S. Ct. 523cf.
preponderance Constitution),sufficient under National Gulliek does

require proof beyondnot a reasonable doubt that a statement was
spontaneous and therefore outside ambit. theMiranda’s Nor has

any mightdefendant raised claim under the State Constitution that
arguably argumentinvite the extension of Gulliek that his
presupposes.

Second, quite regardless proof,of the standard of there is no
contradictory spontaneitythe inevidence as to of the statement
question. Although testimony maythe have left the issue of waiver
beyond any resolution,hope of certain the entire evidence for the

testimonyspontaneity of the statement was the of Officer Kimtis.
colloquyHe said the defendant’s exclamation followed the on

warnings preceded requestand waiver and his own to tell what had
happened, which the defendant declined to do. The record contains
no expressindication that the defendant’s remark followed either
questioning equivalent interrogationor the functional of described

Innis, 291, Lewis,in (1980).Rhode Island v. 446 U.S. 301 See State v.
787, 795-96, 358, (1987). Consequently,129 N.H. 533 A.2d 363-64

evidentiary resolved,there were no contradictions to be and no
dispositive impediments believingto the witness.

being nothingThere inunreasonable the factual determina­
rulingspontaneity, admissibilityoftion of the will stand.

Affirmed.

All concurred.


