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brief,Fisher, individually, byA. and A. eachJohn Settle Sandra
aroma,se, Leasing;pro and Alexander Jas members of Knox

se,individually, by orally, pro as a member of Knoxbrief and
Leasing.

Merrill, attorney general Judge,Stephen (StephenE. J. assistant
attorney general, orally), for the Roberton the brief and defendants
K. Turner & a.

Gearreald,Engel (Mark Gearreald and Brian& of Exeter S.
brief, orally), plaintiffon and Mr. Gearreald for theWoodworth the

Nottingham.Town of

Bonser, se,individually, by brief, proMary T. as a member of
Village Partnership;Cedar Waters and Robert A. Bonserintervenor

Bonser, se,individually, by orally, proTerry L. brief andand each
Village Partnership.as members of intervenor Cedar Waters

Thayer, separateJ. These are two cases which have been
by 87-242,In A.this court for decision. No. Johnconsolidated

Settle, Fisher, Jaroma,Sandra A. and Alexander members of Knox
Leasing, “unincorporated operated profit,”an for seeassociation

Gutoski, 510, 513, 1083,Shortlidge (1984)v. 125 N.H. 484 A.2d 1086
organized(when profitan is itsassociation for members are treated

appealpartners), Superior (Cann,as of thefrom an order Court
se,J.) precluding appearing pro conjunctionMr. inSettle from even

members, Leasingwith the other inon behalf of Knox an action
enjoin ofto the division motor refusal to issue a certificatevehicles’

88-107,in name ofof title the the association. In No. Robert A.
Bonser,Bonser, Mary Terry Bonser,T. and L. members of the

Village partnership, appealCedar Waters from an order of the
requiringSuperior (McHugh, J.) partnershipCourt that the be

represented by attemptlicensed or face default incounsel its to
conveyances involvingin partnershipintervene a fraudulent action

87-242;property. We in part,reverse No. and we reverse in affirm
partin and remand in No. 88-107.

1986,of No. plaintiffsThe facts 87-242 are as follows. In June the
registerattempted Hampshireto an automobile with the New
Safety,Department (the Division)of Division of Motor inVehicles

Leasing. space providedthe name of Knox In the for the owner’s
signature, application scriptthe contained in the words “Knox
Leasing.” providedThe owner’s date of birth was as As“06/30/87.”

Leasingapplication, registeredof the date Knoxof was not a trade
addition, providedname. InSee RSA 349:1. the address on the

application personalwas a residence.
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Hampshire PoliceNew StateDavid Eastman of theDetective
investigationupon furtherintercepted application andthe
The Divisionfalse statements.determined that it contained

title, (departmentsee RSA 261:7issue a certificate ofdeclined to
only genuinenessas toof title when satisfiedshall issue a certificate

soughtregularity application), and Detective Eastmanand of the
against plaintiffthe Alexander Jaroma.actionto institute criminal

Secretary StateLeasing registered with the ofSubsequently, Knox
349:1, proceedings werepursuant and no criminalto RSA

instituted.
Leasing, unincorporated associationanplaintiffs,The “Knox

Settle, Jr.,Directors,operated profit, its John Aldenfor ... and
Jaroma,” soughtIsabelle, then to... and Alexander... Diane

inrefusing titleenjoin to issue a certificate ofthe Division from
hearingLeasing. before a master on theAt athe name of Knox

summary judgment, moved toparties’ the Statecross motions for
appearing pro se on behalf of Knoxpreclude Mr. Settle from

Morse, Jr., Esq.)Leasing. H. recommended(MaylandThe Master
proceedingsrequired counsel before theMr. be to obtainthat Settle

recommendation, theprogressed In accordance with thisfurther.
not,(Cam, J.) in effect that Mr. couldSuperior ruled SettleCourt

association,conjunction other two members of theeven in with the
Leasing appearance Mr.represent absent the of counsel.Knox

Jaroma, Leasing,Settle, Isabelle, Mr. as members of KnoxMs. and
appealed this determination.

13, 1987,Isabelle, AugustFollowing the death of Diane on
Leasingthea member of KnoxSandra A. Fisher became

10, 1987, has since beenSeptember and substitutedassociation on
filing appeal,theparty appeal.in this Also since the of notice ofas a

Leasingof title in the name of Knoxthe Division issued a certificate
however,24, suggested argument,The State at oralon June 1988.

of title was a “clerical error” andthe issuance of the certificatethat
any time,may in caseseek to revoke it at whichthat the Division

likely pursue request injunction.plaintiffs their for anthe would
Mr. Settle’slikelihood that the issue ofGiven the substantial

Leasing proceedings will thereforeappearance in Knox association
that,given pointsagain and as the Statecome before the trial court

already,out, arguedpresented and wethe issues have been briefed
by dismissingaccomplished appeal for want ofsee little to be this

550, 553,controversy. Cunningham,Moody v. N.H. 503 A.2dSee 127
by rigid819, in(1986) (this court is not bound rules821

moot;determining appeal is it is a matter ofwhether an
discretion).andconvenience
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lengthy andbackground No. 88-107 is bothprocedural ofThe
Bonser,Nottingham 131 N.H.v.complicated, generally Townsee of

denied, (1989), andS. Ct. 3163120, (1988), cert. 109A.2d 58552
understandingnecessaryonly to anthose factswe set forth here

1987, plaintiff, theappeal. thein In Marchraised thisof the issues
propertyNottingham, petition to attach certainfiled aTown of

Village, Inc. to coverby A. and Cedar Watersowned Robert Bonser
continuingaccruing against violationsthem foraccrued andfines

1987,Maydispute inparties thatcontempt order. The do notof a
liquidated, property wasVillage, and theWaters Inc. wasCedar

Mary jointT. Bonser tenants.conveyed and asto Robert A. Bonser
conveyedMary the sameSubsequently, Bonser furtherRobert and

Villagegeneral partnership called Cedar Watersreal estate to a
TerryRobert, Mary, L.consisting and Bonser.Partnership of

J.) granted petitiona for attach-Superior (Nadeau,The Court
plaintiff then filed a motionproperty in June 1987. Thement of the

May 1987,conveyances In Cedaras fraudulent.to aside theset
Village Partnership, property, hadas the new owner of theWaters

proceedings againstin the Roberta motion to intervenefiled
byVillage, motion filedInc. The wasBonser and Cedar Waters

by partnersVillage Partnership ... all of its ...“Cedar Waters
January 22, 1988, Superior (McHugh, J.)pro the Courtse.” On

intervene, onlygranted as to thepartnership’s motion to butthe
conveyances action.fraudulent

10, 1988, State,February purposethe “for the limited ofOn
law,”seeking against practice torelief the unauthorized of moved

partnership.require appearanceintervene and of counsel for theto
plaintiff pleadingThe raised in a of the same date.also this issue

Following hearing, Superior J.)(McHugh,a the Court denied the
intervene,State’s motion to but treated the issue of counsel as raised

byby plaintiff that thethe and ruled continued intervention the
only uponpartnership permitted partnership’swould be the

obtaining representation by Terrylicensed counsel. Bonser and
Mary jointBonser then filed a to intervene as tenants. Themotion

motion, findingtrial court denied the that the defendants had
partnershippropertytitle to the a rather thanelected to take as

tenants, therefore, “they byjoint andas must be bound the rules
designation.”partnershipof

Terry Bonser,Robert, Mary, and as members of WatersCedar
Village Partnership, appealed requiringthe trial thecourt’s order

by Terry Marypartnership representedto be counsel. and Bonser
appealed denying jointthe order their motion to intervene as
tenants.
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strong public policyHampshireIn there exists aNew
Settle,against practice 124the of law. State v. N.H.unauthorized

832, 835, 6, only legislative(1984) (Settle I). The480 A.2d 7
dulyauthority legal by anyonerepresentation other than afor

attorney 311:1, provides party inlicensed is RSA which that “[a]
any mayproceeding appear, plead, prosecute or defendcause or

person by any goodproperin his or citizen of character.” We have
interpreted proper person” prothe words “in his to mean se and

individual____” Settle,“self-representation bypermitto an v.State
171, 176, 124, (1987) (Settle II). In129 N.H. 523 A.2d 127 Settle

II, explained pro personalwe conductthat se “refers to the direct
litigation by 176,partyof a on his own Id. at A.2dbehalf.” 523

merely litigantpro appeara seat 127. This means not that must
person argue behalf,in and before the courts on his or her own

litigant briefs,pleadings,allbut also that the must draft and
Anyparties.memoranda of law without the assistance of outside

requirements policyrelaxation theseof would violate the set forth
837,in Settle I. 124 at 480 atSee N.H. A.2d 8. With this definition

mind, whether,precise presentedin we turn to the issue here:
311:1,pursuant general partner-to RSA the members of a small

ship, persons, may proappearwhich consists of three natural se
represent partnership therebyto their individual interests and

collectively totalityrepresent partnershipin inthe of interests the
proceedings.court

II, proper person” languageIn “inSettle we held that the his of
representationRSA 311:1 was not intended to sanction the of an

by layunincorporated association one of its members. We reached
because, although unincorporated association,this conclusion an

corporation, generally legalunlike a is without existence or
significance members, veryapart from its “its nature as a collection

necessarily by precludes appear-of individuals and definition its
by 178,proance onese individual.” 129 N.H. at 523 A.2d at 129.

recognized requirement professionalWe as well that the of
onlyrepresentation protection partywas not for the of the that

might lay representation, protectionotherwise choose but for the
party opponent publicof “the and ... the broader that would suffer

Id.,from the effects of unskilled or unethical counsel.” 523 A.2d
at 128-29.

bypartnershipA definition is “an association of 2 or more
persons carry profit.”to on aas co-owners business for RSA 304-­
A:6, I; Shortlidge Gutoski, 513,see also v. N.H. at125 484 A.2d at

Thus, II,1086. the rationale of Settle that the nature of an
precludes appearanceassociation as a collection of individuals its
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pro by single applies equal partner-individual,se a with force to
ships. present178,129 case,N.H. at 523 A.2d at 129. In the

partners appear capacitieshowever, all of the seek to in their as
partners, represent partnershipto their individual interests in the
pending litigation. dispositive questionHence, IISettle is not of the
presented here.

argues, policyhowever,The State that the concerns articulated
upon justicein Settle II relative to the unusual burdens levied the

system by lay litigant professionalthe who lacks the skills of an
attorney many attorney’s responsibil-and who lacks of the ethical
ities, Settle,see 177-78,State v. 129 128,N.H. at 523 A.2d at would

multiplied by allowing merely lay partnersone,be not but three
appear. Although weigh lightlyto these concerns do not in our

analysis, they against expensemust be balanced the burden and
to individuals who business,associate as co-owners of a see RSA

prohibited304-A:6, and who would therefore otherwise be from
appearing pro litigation involving theyse in a claim which hold in

capacities partners.their as

recognize pro appearances by lay litigantsWe that se
frequently awkwardly pleadings, inarticulatelyinresult drafted
presented proceedings needlessly multiplica­motions, and that are

suprative, (quotingSettle, 177,State v. at 523 A.2d at 128 Jones
Niagara Transp. Authority, (2dv. Frontier 20,722 F.2d 22 Cir.

1983)), important strictlyand these concerns are reasons to construe
authorizing pro representation. policythe statute However,se these

prevent entirely proconcerns have never been sufficient to se
appearances appropriatein the circumstances, 311:1,see RSA and

nothing language preventwe find in the of RSA 311:1 to the
partners appearing proin this hold,case from therefore,se.We that

partnership onlywhere, here,as a consists of three individual and
partners, partners may appear representnatural all of the to their

partnership thereby representindividual interests and the total
partnership, provided,interests in the however, that the individual

partners’ interests are themselves consistent.
requirement partners’The that the individual interests be

necessity.consistent with one another is one of If each individual
partner appears representbefore the court to his or her individual
partnership interest, and if conflict,those interests are in then in
representing partners longer effectingthemselves the are no an
adequate representation totalityof interests,the of and the
partnership represented bymust be licensed counsel in accordance
with Settle II.
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conflictingallegedpartners case notin this haveThe individual
litigation.pending All of thein the outcome of theinterests

Leasing represent theirseek to individualof Knoxmembers
theymaintaining for whata certificate of titleinterests in

allegeapparently property, of theis firm and the members Cedar
protectVillage partnership their individual andseek toWaters

partnership name,in in seeestate held thecollective interests real
specific property).(partners’ rights partnershipinRSA 304-A:25

expressedparties if we allowhave some concern that threeThe
necessarilypro openpartners appear se, the door forthen weto
thirtylarger examplepartnerships, three hundredfor of or even

by partners,appearmembers, in all of their and thus tocourtto
judicial and chaos. Such concerns arecreate administrative

give very scrutinyemphasize closethat we wouldunwarranted. We
beyondholdingany expandproposal to this the situationto

partners.presented here of three individual
appealMary Terry also from an order of theand BonserBonser

denyingSuperior {McHugh,J.) intheir motion to interveneCourt
conveyances joint property.theaction as tenants ofthe fraudulent

because the had elected toThe court found that defendantstrial
partners jointproperty as rather than as individualtake title to the

may capacity.they Wetenants, not in the latter affirmintervene
ruling.this

following language:property contains the theThe deed to the
generalgrantor Village, Hampshire“grants ato Cedar NewWaters

consisting Marypartnership Bonser, A. BonserT. Robert andof
joint rights survivorshipTerry Bonser, as with of ...”L. tenants

added.) grantee partnership,(Emphasis isThe named the and the
partners the intherefore hold real estate as tenantsindividual

joint (a partnerpartnership, 304-A:25,ISee RSAnot as tenants.
specific partnership propertypartnersa with ofis “co-owner his

partners’holding partnership”). Nevertheless,in theas a tenant
tenancy propertyapparent in whichto a the includedintent create

byrights survivorship determination,not frustrated this sinceof is
tenancy partnership.survivorship of a inis one of the incidents See

right specific partner-11(d)(deceased partner’s304-A:25, inRSA
surviving partners).ship property invests

Nottingham’sFinally, brieflywe note the Town of motion
groundappellants’ in No. the that itto strike the brief 88-107 on

aspects Supremecomply Rulewith of Court 16. Thefails to several
proper notice theclaim it did not receive ofTown does not that

wayany prejudiced byappeal it was inraised for or thatissues
arguments.inability respond appellants’ appropri-Thean to to the
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remedyate or sanction therefore ais matter between the court and
party noncompliance,inthe and the Town’s motion denied.is

reversed;No. No. 88-107 reversed87-242
part, part,in in and re-affirmed

manded.

All concurred.

Merrimack
No. 87-473

Michael H. Foster
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Town of Henniker

August 9, 1989


