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plaintiff burdenfailed meet his totoThe found that themaster
managementsilviculturallyprove sound landfollowedthat he

qualifiedpractices anduse tax assessmentfor a currentwhich
properly the use classifica-withdrew currentruled the townthat

parcel(treatingplaintiff’s 25, 1986 the astion of land on Junethe
changetract), properly tax on thatcurrent uselevied thean entire

properlydate, current useas other than fortaxed landand said
year.taxthe 1986

plaintiff nothat rationalhas to showon this issueThe failed
did.master Thehave and ruled as thecould foundtrier of fact

plaintiffsupports treated thethat thethe town’scontentionrecord
logged,holdingsingleparcel andto bea harvestedentire as timber

through constructionmade roadextent that efforts wereeven to the
Having parcellog as athewild land and marshes. treatedto the

positionplaintifflumbering operations, taken athe haswhole for
permittedmay retreat for taxnow be tofrom which he not

purposes.

Affirmed.

All concurred.
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Tucker,attorney general T.Merrill, (BrianE. associateStephen
orally),attorney general, and for theon the brief State.

Association, E.(Williamof ManchesterBrennan Professional
brief,Yolande L. Caron on the and Mr. BrennanBrennan and N.

orally), for the defendant.

defendant, Gruber,Thayer, guiltyThe was afterJ. Paul found
bySuperior J.) thejury (Temple,in Court of thefta trial crime of

637:4, 11(c), founddeception, when was to withheldRSA he have
company pertinentthat was to thefrom insuranceinformation his

allegedhe andpropertyof that to have been fordisposition stolen
conviction,appealOncompensated.he was of his thewhich

questions concerningraises the introduction of inadmis-defendant
evidence, byunconstitutionality provision theftthe of a of thesible

statute, 637:4, sufficiency(Supp. 1988),IV the ofdeception RSA
evidence, overreaching,prosecutorial and court’sthe trialthe

follow,reasons wefailure to admit certain evidence. For the that
affirm.
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reportedThis arises a propertycase from theft of the defendant’s
30, testimonyon October 1986. record trialThe of the indicates that

followingthe facts could be found. Suzanne Venezia testified that
years. Duringshe had known approximatelythe defendant for ten

cash,relationship, giventheir the defendant had VeneziaMs.
checks, gifts, number,telephoneand ofthe use a State cardcredit

County Court,Superiorissued to the Clerk ofdefendant as Grafton
exchangein for sex.

30, 1986,The thatrecord indicates on October the defendant
arranged to meet Suzanne Venezia at the Hearthside Motel in
Bethlehem, husband,where she resided with her then Thomas

arrived, appearedVenezia. When the defendant it to Ms. Venezia
drinking.that the defendant had been Suzanne Venezia’s husband

friend, Dube, presentand her evening.Elizabeth were also that The
played strip pokerfour drank leavingand before the motel and

going to the home.defendant’s
home,At the defendant’s the four had more Duringto drink. the

evening, injuringcourse of the defendant downthe fell his nose and
lip eveningon a table. Later thatcoffee the updefendant went to
his with Suzannebedroom Venezia and Elizabeth Dube and told

they jewelry moneythem that could inhave the the bedroom and
theyif towent bed with him. asleep,The defendant then fell at

which time Elizabeth Dube and the Venezias left the defendant’s
home, taking VCR, meat, jewelry,with a piggythem frozen banks

joint byand blank achecks from heldaccount the defendant and
his wife.

dayThe next the defendant Suzannecalled Venezia and asked
destroy taken,her to the prosecutechecks because his wouldwife

anyif of the checks were cashed. Suzanne Venezia testified that
subsequentlyshe burned the checks. The alsodefendant called the

31,police 1986,Bethlehem on October reportedand that he had
been beaten and robbed.

day,That same agentthe defendant also called his insurance at
Agency reportedthe Hadlock and that his house had been

burglarized. agencyThe tolddefendant the at theclerk that two
30,men 1986,had come into onhis bedroom late October upcut

his reportedface and Heknocked him unconscious. several items
including VCR, moneystolen a and frozen meat. The defendant’s

processed byclaim Adjustmentwas American International
Company, adjusts by holdingwhich claims policiesfiled those with

HampshireNew Company (NHIC),Insurance the defendant’s
Adjustmentinsurer. American processedInternational Company

the defendant’s claim payableand issued a draft made to the
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supervisorTheofin the amounthis wife $530.25.anddefendant
signed not have issued thehe wouldthatthe draft testifiedwho

indicatingprovided that theinformationwithif had beenhedraft
property.thehad stolenknew whodefendant

spokenpoliceJanuary with Thomas1987, the hadof afterIn
the residences ofVenezia, forwere issuedsearch warrants

the executionPursuant toVenezia.Elizabeth Dube and Suzanne
reportedproperty recovered,stolen wassearches some of theof the

Januarypoliceattorney by onthewas informedthe defendant'sand
Februaryrecovery. Subsequently, 1987,12,1987, theon8, of the

agentpresented insurancethe defendant’strial counseldefendant’s
defendant, Thein amount offrom the $530.25.with a check the

company’sdeposited Theaccount.into the insurancecheck was
priorinspected propertythe recovered tohad neverdefendant

repayment.making the
byFebruary 1987 theindicted in of GraftonThe defendant was

Jury by deception.County theft RSAGrand for the crime of 637:4.
guilty. appealsjury The defendantresulted in a verdict ofThe trial

following appeal: (1) whetherand the issues onthat verdict raises
allowingin the introduction of evidencetrial court erredthe

allegedconcerning relationship, acts,criminalan illicit sexual
thereby violatingwrongs prior defendant,acts of the Newand bad

(2)(b);Hampshire 404(a) whether RSARules of Evidence and
“vague,(Supp. 1988)637:4, because it isIV is unconstitutional

contradictoryambiguous, 637:2, 637:4,to RSA and/orand/or
denying(3)637:11”; in thewhether the trial court erred defendant’s

against great weight ofverdict as the theto set themotion aside
prosecutor’s opening(4)evidence; the andwhether statement

overreaching;closing prosecutorial (5)argument constituted and
allowingcourt erred in not the introduction ofwhether the trial

policyinsurance in evidence.the defendant’s
byraised the is whether the trial courtThe issue defendantfirst

allowing ofin State to evidence the defendant’sthe introduceerred
relationshipprior in ofwith Venezia violation NewSuzanne

(b).404(a)Hampshire Theand firstof Evidence defendantRules
relationshiphis withof Suzanne Veneziathat evidencecontends

by deception.material to the crime of theftwas neither relevant nor
relevant,ifthat even it was the State’sThe defendant next asserts

givingprobing checks,Ms. cash andinto the defendant’s Venezia
negativeexchangea in for sex would have ause of credit card

any probativejurors,impact would beon the and thus value
lastlyoutweighed by arguesprejudicialthe The defendanteffect.
of characterthat is inadmissible evidenceon this issue the evidence
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Hampshire because, contraryunder New Rule of Evidence 404 to
intent,the State’s contention that it was ofevidence the evidence

dispositionwas tomeant show the defendant’s propensityor to
charged.commit the crime

Hampshire Evidence,Under the New Rules priorof evidence of
offenses proveor bad acts is not admissible “to the character of a
person personin conformityorder to show that the inacted

404(b).therewith.” N.H. Ev. admissible,R. Such evidence is
however, purposes proof motive,for other “such as opportunity,of
intent, plan,preparation, knowledge, identity, or absence of
mistake Id.or accident.”

previouslyThis court has three-prongedestablished a test
admissibility priortheto determine of offense or bad act evidence

Trainor,404(b). 371,under Rule of Evidence State v. N.H.130 540
(1988).A.2d 1236 We have noted that to admitdecision such“[t]he

uponevidence lies within the ofsound discretion the trial court a
determination that purposethe evidence is relevant for a other than

disposition, proofcharacter or that there is clear that the defendant
prior offenses,” Trainor, 374,committed the 130 N.H. at 540 A.2d

Barker, 543,(citing1238 546,at State v. 117 N.H. 1179,374 A.2d
(1977)), prejudicethe1180 and that to the defendant does not

substantially outweigh probative evidence,the Trainor,value of the
375, Upon130 N.H. at A.2d a record,540 at 1239. ofreview the

hold questionwe that the evidence in criteria,satisfies abovethe
and is Hampshiretherefore admissible under New Rule of

404(b).Evidence
priorThe evidence of the defendant’s relationship with Suzanne

prong test,ofVenezia meets the first the as it was relevant and
purposewas admitted for a other than to show character or

disposition. Trainor, 374,See 130 N.H. at 540 A.2d at 1238. The
rules of havingevidence define relevant anyevidence as “evidence
tendency anyto make ofthe existence that is of consequencefact
to the probabledetermination of the action probablemore or less

it bethan would without the N.H.evidence.” R. Ev. 401. Under
statute, by deceptionour theft a personoccurs when “obtains or

property by deceptionexercises control over of another and with
purpose deprive 637:4, I.a to him thereof.” RSA The statute further

provides deceptionthat such person purposelyoccurs when a
“[pjrevents acquiringanother from pertinentinformation which is

dispositionthe property 637:4,to of the involved.” RSA II(c).
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relationship Suzannewithdefendant’sof theEvidence
thewho tookknewthe defendantthatdemonstratesVenezia

likelyproperty located, made itand thusto beit wasand where
information,probable withholdintended tothe defendantthatmore

acquiringpreventintentionally purposely fromdeceive, NHICand
property, hisinformedthe defendantthe whenas toinformation

agent It further establishedand robbed.had been beatenthat he
property,keep asto theMs. Veneziaintendedthat the defendant

gifts her, madethusto andotherwith the defendant’sshe had done
depriveprobable tointendedthe defendantas well thatit more

Accordingly,property. wasevidencehold that theweNHIC of its
being demonstratematerial, offered towas notandrelevant and

propensity which he wasthe crime forto committhe defendant’s
404(b).charged. Ev.R.N.H.See

proof, requiredFurthermore, asthere is clearwe find that
prong 1238,by 374, A.2d atTrainor, 540N.H. atof 130secondthe

Althoughprior acts.”“badhad committed thedefendantthat the
proof, thebecausewas no clearcontends that theredefendantthe

byparttestimony given convicted“biasedin threewas substantial
judgethe trialfelons,” forthe court were sufficientthe facts before

paymentsreasonably tomade suchthat the defendantto conclude
checks cashedare cancelledIn the record thereVenezia.Suzanne

telephonetelephoneclothingby receipt bills,her, for anda
establishingtestimonycompany on thecalls madeandrecords

Accordingly,bytelephone Venezia.credit card SuzanneState’s
relationshipproof withnature of the defendant’sof theclear

exist.didSuzanne Venezia
requires prejudiceLastly, notto the defendantthat theTrainor

substantially outweigh probative Trainor,evidence.the value of the
argues that the375, The defendantat 540 A.2d at 1239.130 N.H.

relationshipprobing affectedwith Suzanne Veneziainto hisState’s
prejudicialjurors of theeffectan extent that thethe to such

outweighed probative value.far itsevidence
consideringpreviously “[w]henthat thenotedWe have

404(b),admissibility Rule theother crimes underof evidence of
proveofferedthe is toconsider whether evidencecourt musttrial

disputeactually dispute and, so, thein if how seriousan issue that is
(1986).Hickey,really 60,53, 60, A.2d 65129 N.H. 523is.” State v.

bydispute the courtin should be consideredthe issue isWhether
determining prejudicial effect of the evidencein “whether the

questionoutweighs probative facts, thethe ofvalue.” Id. On ourits
acquiringprevent informationfromintent to NHICdefendant’s
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clearly statement,openingwas at In herissue. defense counsel
argued claim,that when the defendant filed his insurance he did

reported property waynot know the of thelocation or the in which
it left his home. the defendant thatWhile never contested the fact

Venezia,relationshiphe had a with Suzanne that fact alone was
relationship,not sufficient to establish the nature of the which

defendant,exchangesconsisted of between Ms. Venezia and the or
actuallytheto demonstrate that defendant knew who thetook

property. Because the to deceive atdefendant’s intent NHIC was
issue, evidence particularlydemonstrative of that intent was

probative.relevant and

The trial is incourt accorded considerable deference its
substantiallyprejudice outweighsdetermination of thewhether the

probative Ingraham, 229, (1st.value. U.S. v. 832 F.2d Cir.See 233
denied,1987), (1988).Ct. Incert. S. 1738 order to abuse108 show an

discretion, rulingof “the defendant must demonstrate that the of
‘clearlytrial orthe court was untenable to theunreasonable

prejudice Hotchkiss,of v.case.’” State N.H.129[the defendant’s]
260, 264, 270, Whitney,(1987) (quoting525 A.2d 272 State v. 125

636, 639, 1158, (1984)).N.H. 484 A.2d 1160 The United States
Supreme mayCourt noted thathas “extrinsic acts evidence be

issue,critical to the of as disputedestablishment the truth to a
especially when that issue involves the actor’s state of themind and
only ascertaining by drawingmeans of that mental state is

U.S., 1496,inferences from conduct.” Huddleston v. 108 S. Ct. 1499
(1988). evidence,Because of criticalthe nature of havesuch courts

prior alwaysthat while of anoted evidence or bad actoffense is
prejudicial, “prejudice frequently outweighed bythe is the
relevancy when a knowledgeof the evidence defendant’s or intent

Francesco,a the case.” Unitedis contested issue in States v. 725
817, (1st 1984).F.2d Because822 Cir. the wasdefendant’s intent

issue, highly evidence,at and because of the relevant nature of the
probativewe hold that the suchevidence had value willthat we

bynot overturn its admission the trial court.
arguesThe judge failingdefendant further that the trial erred in

to state the his determination proposedbasis for “that the evidence
probative prejudicial,” specificis more 404(b)theand Rule[than]

exception course,upon. has,(Defendantwhich he relied of
incorrectly test.) Althoughstated the the defendant ourrelies on

65-66,Hickey, 61,indecision State v. 129 N.H. at 523 A.2d at to
support proposition, ruling merelythis providedour in that case

judge purposesthe trialthat must narrow the for thewhich
being limitinggivingevidence is whenoffered a instruction to the
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however, being givencase, limiting wasinstructionjury. In this no
counsel;by trialrequestedjury, was the defendant’sas noneto the

trial, presencetheoutsideapparent from the atit was discourseand
being404(b) was reliedexception to Rulejury, that the intentof the

upon.

arguesargument merit. Helast is withoutThe defendant’s
expose jury toprocessdue to the evidenceit was a ofthat violation

byallegedly theuncharged committedand bad actsof crimes
bychargedefendant, way ofin no related to the theftwhich were

jury’smight the of the verdict.deception and which have been basis
danger implicitly in the trial court’swas consideredThis

possible prejudicial effect andprobativeof value versusassessment
only be404(b)Rule that the evidence admittedrequirement ofthe

where,probative example,... for it“‘special’ valueif it has some
something ‘propensity’orother mere ‘character’relevant to thanis

Moccia, 61, (1st 1982).Cir. Inv. F.2d 63.” United States 681...
case, it“special probative value” becausethe evidence had athis

NHIC. Becauserelevant the defendant’s intent to deceivewas to
admitted,properly we that its introductionevidence was holdthe

reasons,process. all the above the trial courtdid not violate due For
admitting priorof thenot err in the evidence defendant’sdid

dealings with Venezia.Suzanne
by 637:4,raised whetherThe second issue the defendant is RSA

“vague, ambiguous,(Supp. 1988) is becauseIV unconstitutional it is
contradictory 637:2, 637:4,to RSA 637:11.” Theand/orand/or

637:4, (Supp.that the ondefendant asserts State relied RSA IV
by1988) proving, required v. Kelly,in order to avoid as State 125

484, allegedly(1984),484 A.2d 1066 the amount of lossN.H.
by NHIC.sustained

meaning 637:4, (Supp.that of RSA 1988)We hold the IV is clear
contradictoryit is withthat neither inconsistent nor to theand

statutory language. supra that,v. Kellyother In State we held
statute, then,by deceptionunder the theft as it the Stateexisted

required prove “that victim netwas to the suffered a loss as well
487,Kelly,that loss.” 484as the amount of 125 N.H. at A.2d at

1068; 1986, legislatureInsee RSA amended637:4. the RSA 637:4
by adding paragraph personprovideda which that commits“[a]

notwithstandingtheft under this section that the victim has
637:4,pecuniary (Supp.suffered no actual or net loss.” IVRSA

1988).
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Contrary assertion, statutorytheto defendant’s this
language provingdoes not relieve the State of its burden theof

by defendant; merelyproperty rather,value of the obtained the it
relieves the State of the burden to netdemonstrate actual or
pecuniary making assertion,loss to the victim. In this the defendant
erroneously equates pecuniarythe notions of net loss or actual loss

However, propertywith value. the value of the or services taken
by deception separate suffered,is and distinct thefrom actual loss
which would take into account whether the victim received
something of value in return from the defendant. Because value and

637:4,concepts,actual loss are (Supp. 1988)two distinct RSA IV
ambiguous contradictoryis not conjunctionor read in withwhen

637:2, V(b) (Supp. 1988), 637:4,RSA 637:2, V(b)637:11. RSAand/or
(Supp. 1988) value,and make to637:11 reference which the State

prove statutorymust present 637:4,still theunder structure. RSA
(Supp.IV 1988) not Accordingly,does eliminate this burden. we

637:4, (Supp. vague,hold that 1988) ambiguousRSA IV notis or
not, therefore,and that it is unconstitutional.

byThe third issue raised the isdefendant whether the trial court
denyinginerred the defendant’s to set jury’smotion aside the
against great weightverdict as the of the evidence. The defendant

argues that the evidence and all capablereasonable ofinferences
being drawn guiltytherefrom could not have sustained the verdict.

previouslyWe have that thenoted determination
denywhether to motiona to set aside verdict thethe rests within

Houle, 160,sound 161,discretion of the court. State v. 412120 N.H.
736, (1980).A.2d 737 For this court to overturn the trial court’s

decision, fact,the defendant must establish no“that rational trier of
viewing favorably State,the mostevidence to the could have found

beyondguilt Murray,a reasonable doubt.” See State v. 129 N.H.
645, 650, 323, (1987); Smith,531 A.2d 327 see also State v. 127 N.H.
433, 436, 774, addition,(1985).503 A.2d 776 In we note that a

guiltrational trier of fact is “entitled to frominfer circumstantial
allevidence that excludes other Murray,rational conclusions.” 129

650, Danskin,N.H. at (citing 817,531 A.2d at v.327 State 122 N.H.
818, 396,451 (1982)).A.2d 397

The defendant asserts that tothe State failed meet its burden of
proving by deceptionthe theftcrime of because there was no

juryevidence from which the could thatconclude the defendant had
propertyreceived from NHIC. The defendant noasserts that

representative property taken,from NHIC testified that was and
although payablea draft to the and his indefendant wife was
evidence, there was no evidence as to how it was Theendorsed.
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all, property wassome, theargues if not ofthatfurtherdefendant
reasonablytherefore, juryGruber, a could notby andowned Mrs.

allegedlythe defendantproperty thatof thethe valuedetermine
stole.

sufficient totrial waspresented atThe evidence
withinfrom NHICthe defendant obtainedestablish that $530.25
a factruled thatmeaning previouslyRSA We havethe of 637:4.

Wayne Kelly,v.by evidence. Statemay proven circumstantialbe
300, evidence14, 16, (1980). “Circumstantial302N.H. 413 A.2d120

agive rise towhichproof circumstancesof of facts orconsists
sought proved.”fact to betruth of theinference of thereasonable

301, (1972)).Canney, 112 294 A.2d 382N.H.(citingId. State v.
the evidence that theAccordingly, jury infer fromthe could

NHIC, it was the defendantfrom sinceobtaineddefendant $530.25
by drawing a checkamount of the draftrefunded the entirewho

Furthermore,day he was indicted.his bank account the beforeon
draft from the insurancewife testified that thethe defendant’s

account.bankcompany deposited into the defendant’swas
circumstantial evidence fromAccordingly, sufficientthere was

thejury that the defendant obtainedwhich the could infer $530.25
company, and the State therefore met itsinsurancefrom the

demonstrating propertyof the obtained.of the valueburden

argument the failed to deter­The defendant’s that State
byportion property and thereforemine the of owned Mrs. Gruber

prove propertythe which the defendant hadfailed to the value of
ininterest theobtained from NHIC is without merit. Mrs. Gruber’s

by uponNHIC was basedproperty is irrelevant. The draft issued
Furthermore,representations. thethe defendant’s affirmative

proceedsof the taken from NHICdefendant’s contention that some
consequence. 637:2,belonged providesIIto his wife is of no RSA

statute,property, purposesfor ifperson “obtains” of the thatthat a
brings possession“a transfer of or of some otherperson about

legally recognized property,in to the obtainer orinterest whether
Therefore, Mrs.whether the defendant or Gruberanother.”

important,money irrelevant. What isreceived the from NHIC is
demonstrates, broughtthat the defendantand what the record is

$530.25;the he thus is deemed to haveabout the transfer of
property under RSA“obtained” the 637:2.

Equally is the defendant’s claim that the Statewithout merit
proof NHIC never had aits of becausefailed to sustain burden

testify any property The recordits was stolen.witness that of
adjustingindicates, however, supervisor for thepropertythat a
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company testified that he was authorized to settle claims and could
NHIC,issue drafts on did, fact,behalf of and that he in issue a

draft on behalf of NHIC to the defendant and his wife.
Furthermore, the record demonstrates that the defendant later
gave agenthis insurance a check in the amount of made$530.25
payable jury reasonablyto NHIC. The could have inferred that

property Wayne Kelly,NHIC had taken from it. See 120 N.H. at
16, 413 A.2d at 302.

Lastly, arguesthe defendant that the evidence indicates
knowledgethat he had no residence,of Elizabeth Dube’s where

property recovered,some of the stolen was and was not under an
duty provide anyaffirmative to information to NHIC which would

conjecture suspicion.have been based on indicates,and The record
theyhowever, that the defendant knew the Venezias and where

given policelived, and could therefore have the a lead as to the
property. Furthermore,location of the the defendant made a false

representation agentto the insurance when he informed the clerk
that two men had knocked him unconscious. The record indicates

probable propertythat the defendant knew the location of the and
the true circumstances under which it was taken. The defendant

affirmatively liabilitycannot deceive and then claim no criminal
juryunder RSA 637:4. The record indicates that the could

reasonably purposely preventedhave found that the defendant
“acquiring pertinent[was]NHIC from information which to the

disposition property..see 637:4,11(c),of the RSA and as a result
deceptively propertyobtained the of another under RSA 673:4.See
WayneKelly, 16,120 N.H. at A.2d413 at 302. The evidence of the

past relationshipdefendant’s with Suzanne Venezia ofand the
provides30, 1986,events of October sufficient evidence for a

guilt beyondrational trier of fact doubt,to have found a reasonable
denyingnot, therefore,and the trial court did err in the defendant’s

Murray,motion 650,to set aside the verdict See 129 N.H. at 531
A.2d at 327.

The fourth issue the defendant israises whether the
prosecutor’s opening closing argumentstatement and contained
inflammatory prejudicialand rosestatements which to the level of
“prosecutorial overreaching” requireand therefore a ofreversal the
jury agreeverdict. We with the thatState the defendant is
procedurally raising appeal.barred from this issue on The record

objectreveals that the defendant’strial counseldid not to the State’s
opening closing argument.statement or This court “‘will not

grounds objections specifiedconsider of not or called to the court’s
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578, 587, A.2dJohnson, N.H. 547v. 130at the trial.’” Stateattention
22,Cassell, 24, A.2dN.H. 523213, v. 129(1988) (quoting State218

properly us.Accordingly,40, this is not before(1986)).41 issue
by courtis whether the trialissue the defendantThe final raised

policy evidence.excluding fromin the defendant’s insuranceerred
requirements theargues and ofthat the conductdefendantThe

they hadby whichare the contractparties dictated insurance
executed, relevant as to whetherand the contract isthat therefore

argues the factthatwas The defendant furtherNHIC deceived.
learning allegedupon of theNHIC never the contractthat voided

terms, thatdeceit, indicatesin with theaccordance contractual
deceptive.perceived defendant asnever the activities of theNHIC

admissibility isHampshire, of evidenceIn theNew
Duff,v. 129 N.H.of the trial court. Statethe sound discretionwithin

1381, agree734, (1987). with the trial court’s731, 532 1383 WeA.2d
chambers,observation, company“[wjhether or notin that themade

policy void haveright ... woulditself of to declare theavailed the
objectivemeaning in factbearing not anor on whether orno

Furthermore, thatshowing we notedeceptionof has been made.”
ofweighedhave the minimal relevanceappearstrial court tothe

against jurylikelihood the would be confusedevidence the thatthe
by evidence, appropriatelyand excluded the evidence.misled theor

Accordingly,Ev. that the trial court didR. we holdN.H. 403.See
excludingin defendant’s insuranceits discretion thenot abuse

above, thefrom For the stated we affirmpolicy evidence. reasons
conviction.defendant’s

Affirmed.
Brock, C.J., Johnson, J., sit;not the concurred.and did others


