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by orally, petitioner.Marsh, Concord,Peter K. of brief and for the

Stephen attorney general (Emily ChuyMerrill, Rice,E. assistant
attorney attorney,general, Pyle Farrell, brief,and Martha on the

orally),and Ms. Farrell for the Division of Mental Health and
Developmental Services.

Rights LospennatoCenter,Inc., {Ronald,ofDisabilities Concord K.
by probrief), se,on the brief as amicus curiae.

petitioner, petitionsThayer, Strandell,J. The Brenda this court
Hampshirea of the Newfor a writ of certiorari to review decision

Developmental (theandDivision of Mental Health Services
validityDivision)upholding Hampshirethe of New Administrative

regulation waiting503.07(c). priorityaRule He-M The establishes
persons applydevelopmentally for,list for who and aredisabled

pursuantreceive,entitled to certain habilitative services to RSA
1988), currently(Supp. when such services are unavail-171-AH3

petitionerable. The claims that the director of the Division erred:
ruling statutory(1) in that entitlementher to habilitative services

by legislative“impliedly repealed” appropri-had been insufficient
(2) rulingations; inand that Administrative Rule He-M was503.07

lawfully Rightspromulgated. Center,The Disabilities as amicus
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curiae, argues petitioner’s rightthat the to habilitative services is
grounded processin the due clause of the fourteenth amendment

theto United States Constitution. This constitutional claim was not
by however,parties appeal,raised the either below or on and we

Appeal Hampton Falls,decline to address it here. Town 126of of
304,805, 814, follow,(1985).N.H. A.2d For the that498 310 reasons

petition.we dismiss the
thirty-seven years old,petitioner,The now was admitted to the

currentlyHampshire Hospital inNew 1973 and resides there. She
organic damage etiology eligiblehas brain of uncertain and is for

chapter (Supp. 1988) developmen-services under RSA a171-A as
tally 171-A:2, II, (defining developmen-disabled client. See RSA V
tally client).disabled

July 15, 1987, legal guardianpetitioner’s appliedtheOn to
Developmental (Monadnock)Monadnock Services Inc. for a

community placement pursuantand other habilitative services to
(Supp. 1988)RSA 171-A:6 and Rule He-M Monadnock is503.04.

171-A:2,1-bagency, 1988), serving(Supp. geographicthe area RSA
Region part comprehensive deliveryV as of the State service
system provide developmentallytoestablished services to disabled

171-A:4,persons. Although(Supp. 1988).See RSA :18 the
institutionalization,petitioner, strongherdue to extended has no

any location, 171-A:6,particular geographic I(Supp.seeties to RSA
1988) agency(applicants apply appropriateto area in theirshall
geographic location), applya member of the Division advised her to

Region agency reputationthe Vto for services because of its for
developing delivering high quality developmentallyand services to

needs,unique regionwithdisabled clients and because it was the
likelyplacementwhere her wouldeventual most occur.

Following screening evaluation,comprehensivea Monadnock
petitioner eligibledetermined that the was for and that sheservices

inplacementwould benefit from a a less restrictive environment
Hampshire Hospital, appropriatelythethan New most a small

community high degreeresidence with a of individual attention.
However, provideMonadnock determined that it could not such a
placement funding Division,due to lack of from the and instead
placed petitioner waiting services, pursuantthe on a list for to Rule

out-of-region status,503.07(c). petitionerHe-M of herBecause the
assigned priority” categorywas to a “fifth under this rule. As of

1987, persons higher prioritythereOctober were fifteen with status
petitioner waiting throughplacementthan the for residential the

agency.Monadnock
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appealedpetitioner ofto divisionMonadnock’sdecision theThe
developmental pursuant toserviceshealth andmental

provides302.09, an administra-He-M whichAdministrative Rule
adjudicationprocesscomplaint to therelativethe of claimstive for

developmentallydelivery Theclients.disabledof services to
legislatureappealpetitioner didthebecauseasserted in her that

guaranteesexpressly inforth RSAsetnot the servicescondition
availability(Supp. 1988) resources, theofon the171-A:13

anypromulgation in a client’swhich resultedof administrative rule
receiving necessary and“invalid unlawful.”not services was

Following hearing, Division a writtendirector of the issueda the
petitioner’s thatclaim. The director determinedon thedecision

placement petitioner infor of the arecommendationMonadnock’s
appropriate,community “[t]here wasbut found thatresidence was

[the Division]was able to allocate theto thatno indicateevidence
provide petitioner][the serviceswith the[Monadnock]tofunds to

appropria-requires.” addition,In that “thethe director ruledshe
by legislature,”[the Division] andto is determined thetion made
legal upon“budgetary system [theis limitthat thus thethe

guaranteesis, effect,Division] a the servicewhich in restriction of
that thein director further determined171-A:13.” TheRSA

“awaiting503.07(c),establishingpromulgation anof Rule He-M
placement” status, of thewas a valid exercise administrative
authority “in with the of thethe Division conformance directionof

assignmentLegislature.” petitioner’s priorityfifth was not anThe
appeal. petitioner petitioned reviewThe then this court forissue on

of decision.the director’s
rulingargues (1)petitioner in thatthat: the director erredThe

statutory “impliedly repealed”entitlement to servicesher had been
by budget appropriation; (2) Division’sinsufficient and thethe

systemregulation establishing prioritypromulgation of a wasthe
legislativeusurpation“an unconstitutional administrative of

powers.”

petitioner’s impliedtofirst claim relativeWe address the
1988) developmentallyrepeal. upon(Supp. confersRSA 171-A.13

throughrightpersons receive aa to habilitative servicesdisabled
delivery system. providescomprehensive inThe statuteState

part:relevant
“Every developmentally right toclient has adisabled

includingadequate and humane habilitation and treatment
psychological,medical, social,vocational, educationalsuch

requires bringhisas condition toor rehabilitative services
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improvementabout an in condition within limits ofthe
knowledge.”modern

(Supp. 1988); (Supp. 1988).RSA seealso RSA171-A:13 171-A:4 The
petitioner contends that the director ruled that this entitlement had

“impliedly repealed”been when he found that the extent of
legislative “legalappropriations upon theis the limit” Division’s
authority expend implement theto or encumber funds to statute

guaranteesand thus a “restriction of the service in RSA 171-A:13.”
rulingargues legislatureShe that this was erroneous thebecause

repeal any171-A:13, because, event,todid not intend RSA and in
legislatureit been forwould have unconstitutional the to do so

legislation.through budget implied repealtheBecause doctrine of
CityHampshire,in Manchester,is New seeArnoldnot favored v. of

Opinion(1979);859, 863, 1322,119 N.H. 409 A.2d 1325 theof
(1966),accordingJustices, 325, 328, 255,N.H. A.2d107 221 257 to

petitioner,the the toDivisionhas failed meet its substantial burden
proving implied repeal.of an

petitioner does;We do construe the decisionnot director’s as the
ruling repealed.impliedlyi.e., the hadas a that statute been
interpret recognitionRather, the director’s order as awe that the

ability authority implementof the Division toand the the service
inherentlyguarantees 1988)(Supp. byof RSA 171-A:13 is limited

appropriated purpose.the amount of funds for that
any findingevent,In were construe as awe to his decision

(Supp. 1988) impliedly repealed,that RSA had been171-A:13 we
agree petitioner rulingthat such awith the would indeed be

Although legislative apparentlyappropriationtheerroneous. did
provide implementnot tosufficient resources to enable the Division

statutory program by chaptercontemplatedthe entire RSA 171-A
during(Supp. 1988) particular period, appropriationa fiscal the

substantively statutoryrepeal program.did not that TVA v.Cf.
(doctrine disfavoring(1978) repeal byHill, 153, 190437 U.S.

greaterimplication applies appropriationstowith force acts than
appropriationsto substantive acts because acts have limited and

specific purpose providing programs).fundsof for authorized
Taking logical legislatureend,such a construction to its were the

throughappropriate supplemental appropri­to additional afunds
requiredation, it bewould to reenact an entitlement statute? We

legislaturedo not the abelieve intended such result. “An
appropriations rights’ certainlybill which ‘defines no cannot

existing Morris,abolish or amend law.” Flanders v. 88 Wash. 2d
(1977). distinguishing183, 769,188, P.2d In558 773 between
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measures, incourttheappropriationsandenactmentssubstantive
noted that:v. MorrisFlanders

ordinary sense.inlaw itsis not aappropriation bill“‘An
divine sanction.moral orIt has norule of action.not aIt is

wrongs. a... It isnorights punishesandnoIt defines
law, ofmaintenancetheonly ofenforcementto themeans

government.’”order, of the stategood the lifeand
Benjaminalsoomitted); see187-88, (citationP.2d at 773558Id. at

878, (1977)881142, 147-48, N.E.2dBank, 368Ill. 2d68v. Devon
Thus,bills). toappropriationslaw and(distinguishing substantive

as aconstruedcould bedecisionthe director’sextent thatthe
rulingmerely thatreverserepeal, wouldfinding implied weof an

law.an error ofas

that, that we must thereforenot followHaving it doessaid
obligation providetohas an absoluteDivisionthehold that

suggests.petitioner, as sheservices to theand unlimitedimmediate
implement thematter, ability toof the Divisionpractical theaAs

bylimited themay level beextent at someto its fulleststatute
that the executiveavailability establishedIt is wellof resources.

extent,only forthe and suchmay expend public funds tobranch
byappropriatedmay thehave beenfundspurposes, as those

377, 380, 115,Kimball, A.2d96 N.H. 77v.legislature. See State
56;II, we have stated:pt. RSA 9:19. AsConst. art.(1950); N.H.119

uponLegislature practical check the ...has a‘“[T]he
madeappropriations ... that arein the matter ofexecutive

appropriat-year appropriating or notyear to basis. Inon a
services,carrying particularmoney ofing ... for the out

subject to...Legislature has a fundamental control’the
reasonably necessarywhat funds . . . arerecognition ofa

proper function-powers inherent to theofthe exercisefor
government.”ofing three branchesof the

589, 125,582, A.2d 130Justices, 392118 N.H.Opinion theof
529,517, 738,83Justices, A.2d 746Opinion the 96 N.H.(quoting of

C.J., Kenison, also Ass’n RetardedJ.)); see(Johnston,(1950) for
155, 758,Rptr.211Dev., 150, Cal. 763Dept. 696 P.2dv.Citizens of

“may spend no morebodies(recognizing that administrative(1985)
Legislature appropriated”).hasmoney provide than theservicesto

however, right habilitativeargues, that the topetitionerThe
anymay in1988) not be(Supp.in RSA 171-A:13set forthservices

resources,availability becauseupon ofway the currentconditioned
language of theexpressin theis containedno such condition
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support petitionerclaim,statute. In of this the draws our attention
analogous grants rights severelyto an statute which treatment to

mentally persons throughdisabled the State healthmental services
system. (Supp. 1988). legislatureSee RSA 135-C:13 The in 1986
repealed employed virtuallylanguage135-B:43,whichRSA had

(Supp. 1988) providingidentical that ofto RSA 171-A:13 in
rights mentally persons,to illtreatment all and enacted RSA 135-

provides severely mentally personsC:13 which that disabled have
right necessary appropriatea "...to whichservices are and ...

and arewhich withinavailable the state mental health services
system.” (Supp. 1988).RSA 135-C:13 The statutecurrent further

necessary agency“[i]f available,states that services are not ... each
responsible provision notifyfor the of such services shall the

them,division of the need for and the division shall utilize such
budgetary planning purposes.” petitionerinformation for Id. The

argues legislature expresslythat where the conditioned the service
guarantees mentally uponof the disabled services statute the
availability funding,of and included no similar condition in the
developmentally legislaturestatute,disabled services the did not

applyintend that such a condition theto latter.
argumentpetitioner’s respects.The is inflawed several The

legislature, enacting (Supp. 1988), evidentlyin RSA 135-C:13
appropriate eligibility severelydeemed limitit to for services to

mentally guaranteedclients,disabled and to limit the services
throughunder the statute whichto those are available the State

system. legislatureHowever,mental health services the did not
question availabilityaddress the theof extent to which the of

services, beneficiaries,even for this limited class of would be
by money appropriated.affected the of Moreover,amount the

ignorespetitioner’s claim the inherent constitutional limitations on
authority expend publicthe of the executive tobranch funds. See

Kimball, 380-81,State v. at96 N.H. 77 A.2d at 119.
Finally, petitioner’s upondo notwe note that we find the reliance

(1983) persuasiveBrosseau, 184,State v. 124 N.H. 470 A.2d 869
legislature enactingBrosseau,here. In this held thecourt that in

impliedly sovereign immunityRSA 171-A:13 waived as to tort
bybrought againstpatientsclaims institutionalized the State for

money damages. 187,Id. at 470 at 871.A.2d We reasoned that
“grant[s] ‘developmentallybecause [disabled]RSA 171-A:13 to ...

right adequateclients’ of State mental health facilities ‘a to and
duty’“‘imposes upon agentstreatment,”’humane the astatute State

provide quality dutycare,”to that of the breach of which “will
damagescreate a of 190-91,cause action for in tort.” Id. at 470
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negligentalleged thebreach wasIn Brosseau theat 873-74.A.2d
patients whichinstitutionalizedof severalabusive treatmentand

allegepetitioner notdoesin this casein their deaths. Theresulted
negligently the Newa resident ofwhiletreatedhas beenthat she

damages.money Rather,Hampshire Hospital; sheshe seeknor does
inabilityapparentlightrequests tocourt, the Division’sin ofthis

eligibleoptimal clients,provide toto allhabilitative servicesthe
“provide all clients ...tohabilitative servicestothe Divisionorder

“bring anyappropriated”up and toof fundsto the amount
legislature”projected forof theattentionto the immediateshortfall

resolvingguidance discussedthe reasonsdilemma. Forin the
below, however, an order.we decline to issue such

1988)(Supp. not beenhasRSA 171-A:13Because we hold that
petitioner’srepealed,impliedly thatclaimaddress thewe need not

budgetthrough appropriationimplied repeal violatewouldaan
Hampshirepart Constitution.II, of the New18-aarticle

by petitioner is thewhetherraised theissueThe second
503.07(c)promulgation exercise ofan unlawfulHe-M wasof Rule

“awaiting placement”legislative power. anThe rule establishes
developmentally are otherwisewhodisabled clientsforstatus

community placementseligible whichorfor habilitative services
likelycurrently unavailable, availableto becomeand are notare

503.07(c)(1).Rules, The ruleAdmin. He-MN.H.six months.within
waitingplaceagenciesrequires on a list for theto clientsarea

everyproposed services, months forclients’ needs sixreview the
availabilitychangeany services,of suchfor or thein the need
developing any budget plansinthe needs of these clientsconsider
reportexpand services, Division on ato theandto redirect or

anyregardingquarterly needed butwhich areservicesbasis
regulationcurrently part of theId. The secondunavailable.

systemfollowing priority clients who arefor thosetheestablishes
“awaiting placement”:

Priority: imminent[sic] who are atIndividuals“b. First
regressionsignificant inof harm orrisk substantial

clothing,functioningdevelopmental food,ofdue to lack
supervision.inadequateshelter, or

Priority: in need ofwho are[sic] Second Individualsa.
inthemselvesin order to enable them to maintainservices

highlycommunity placement in aand to avoidtheir
trainingfacility andsuch as Laconia state schoolrestrictive

Hampshire hospital,center, home for theNew or Glencliff
elderly.
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Priority:c. Third Individuals:
type1. whose current services do not include the and

quality supports,staff,of and environment sufficient
goals objectivesto meet the and in the client’s

plan;individual service

2. whose current circumstances are not the least
needs;restrictive environment consistent with their or

moving3. into the whoservice area have been
receiving indivision-funded services another service
area.

Priority:d. Fourth Individuals for whom alternative
necessary anyarecircumstances desired or for other

reason.
Priority:e. Fifth Individuals who reside outside of the

region currently receiving agencywho are not area
services.”

503.07(c)(2).(These priorities,Rules,N.H. however,Admin. He-M
may precedence placementnot take over of ofresidents the New
Hampshire Hospital or School,the Laconia State where the area
agency specific placement requirementshas for such residents in

Division.) petitioner challengesits annual withcontract the The the
promulgation regulationDivision’s of asthis an “unconstitutional

usurpation legislative power.”of

separation powersThe constitutional ofdoctrine of limits
degree rulemaking authority maylegislaturethe of which the

delegate agency necessaryto an administrative to that which is to
purpose,“fill in the inof a statutedetails” order to effectuate its

(1986);579,State, 582, 838,see v.Guillou 127 N.H. 503 A.2d 840
pt. delegatingI,N.H. Const. art. 37. The statute containmust some
general policy guide agencyorstandards to the administrative in

exercising rulemaking authority. supraState,its See Guillou v. at
petitioner581, case, however,A.2d at In840.503 this the does not

constitutionalitychallenge enablingthe of the statute as an
delegationimpermissible legislative authority.of v.GuillouCf.

supra. beyondRather,State she claims that Divisionthe acted its
authority promulgating regulation “usurped”in the and thus
legislative power. M., 17,In 12,re Richard 127See N.H. A.2d497

(1985) (citations omitted).1200, 1203
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chapter to171-A is “enableexpress purpose of RSAThe
developmental toof mental health services]division [andthe

comprehensiveaestablish, maintain, implement and coordinate
persons.”system developmentally RSAdelivery disabledforservice

1988) the(Supp. authorizes(Supp. 1988). RSA 171-A:3171-A:1
chapter.adopt implement thisto rules tothe Divisiondirector of

do notsettled, however, officialsthat “administrativeis wellIt
M., supraRicharda In repower contravene statute.”possess the to

545,Perrin,v. N.H.16, (quoting 124at WoodmanA.2d 1203at 497
“beyond999, acted the549, (1984)). If DivisionA.2d 1002 the474

enactment, the rule is invalid.”granted by validlimited adiscretion
M., (quoting17, at Kimballsupra 497 A.2d 1203In re Richard at

888,567, 568,Accountancy, 391 A.2d 889118 N.H.N.H. Bd.v. of
to, from,may detractnot add orrules(1978)). Administrative

they implement.modify intended to Kimballwhich arethe statute
568,supra A.2d at 889.Accountancy, at 391N.H. Bd.v. of

(Supp.171-A:13petitioner because RSAThe contends that
client,“every” anygrants right1988) to services tothe habilitative

immediately receivingany notregulation which results in client
necessarily the Wecontravenes statute.servicesrecommended

ignores the constitutionalreject broad contention because itthis
expendauthority branch toupon of the executiverestraints the

argues,funds, however,petitionerpublic as discussed above. The
fundingis how to address athe statute silent onthat where

shortfall, problempowerwas to address thisthe Division without
503.07(c),by promulgating Rule He-M because “[decisions

responsi­publicregarding publichow to andreconcile resources
legislative power.”are the of We do not considerbilities essence

authority into limited this case.the director’s be so

Supreme recognizedCourtThe States has thatUnited
Congress greaterof beneficiaries which iswhen creates a class than

bycan be the amount of availablethat which served resources for
Congresspurpose, and howthat when is silent on to resolve the

administering mayagencypredicament, the establish reasonable
prioritiesand to allocate the limited resources.classifications See

Ruiz, 199, in(1974).Morton v. 415 U.S. 230-31 The Court Morton
provided example av. Ruiz an instructive of such situation:

“Having congressional appropriation wasfound that the
intended to cover welfare services at least to those Indians

reservation, necessarilyresiding ‘on or near’ the it does not
Secretary powerfollow that is createthe without to

eligibility requirements inreasonable classifications and
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order to allocate the limited funds available to him for that
purpose.... Thus, only enoughif werethere funds
appropriated meaningfullyprovide 10,000 needyto for
Indian eligiblebeneficiaries and the entire ofclass

20,000,beneficiaries numbered it bewould incumbent
upon eligibilityBIA to develop an standard to deal with

problem, standard,this and if proper,the andrational
might encompassed byleave some of the class otherwise the
appropriation without benefits.”

Here,supra.Morton v. Ruiz appro-where the amount of funds
priated by legislature providethe State was insufficient to services

bycontemplatedto all of the beneficiaries (Supp.RSA 171-A:13
1988), authorityit was within the director’s to create a reasonable
priority system to facilitate the distribution appropriatedboth of

any mayfunds and of additional funds that bybecome available
supplemental appropriation otherwise, although systemor the

mightestablished in particularresult a immediatelyclient not
receiving services. not an impermissibleThis is ofmodification the
statute, implementingbut rather a ofmeans theit to fullest extent
possible lightin of the limited resources purpose.available for that

uncompelling petitioner’sWe further find suggestionthe that the
priority system set forth in Rule 503.07(c)(2)He-M contravenes the
legislative policy underlying 171-A,chapterRSA to accommodate

placed overlythe ofde-institutionalization clients in restrictive
settings. petitionerinstitutional The contends in her brief that “a

strong argument may legislaturebe made” that if the had
priority system,established a the ofaccommodation institutional-

ized clients like herself priority,”“would a whereas[have been] first
system,under the director’s priority.”“she is a last (Quoted

emphasis original.)in petitionerWe note that the has not contested
placement priority category,her in the fifth and that isissue not

Moreover, regulationus.before a review of the set forth above
contemplatedreveals that the director legislative policythis in

establishing system.priority Rules,the See N.H. Admin. He-M
503.07(c)(2)(a)'(second priority seekingincludes toindividuals avoid
placement highlyin facilities);restrictive 503.07(c)(2)(c)(1), (2)id.
(third priority currently placedincludes individuals not in the least
restrictive environment consistent with their needs or whose

goalscurrent services are insufficient to meet the of their
individual plans); 503.07(c)(2)(d) (fourth priorityservice id. includes

necessaryindividuals for whom alternative circumstances are or
desired reasons). remaining priority merelyfor other The criteria
recognize immediacy needs,the of certain clients’ see id.
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priority503.07(c)(2)(b)(first riskat imminentindividualsincludes
supervision),clothing,food, shelter, andorofharm due to lackof

agencygeographic the State servicestructure ofareathereflect
(third prioritysystem, 503.07(c)(2)(c)(3)delivery includesid.see

receivingpreviously inservices otherdivision-fundedindividuals
priority(fifth503.07(c)(2)(e)areas); includes out-of-id.service

services).receiving agencycurrentlyregion areanotindividuals
1988).(Supp.generally 171-A:16,:18RSASee

regulationurgespetitioner onthestrike downalso us toThe
legislatureground. fails towhenShe asserts that theanother

appropriate to allserveenable the Divisionfunds tosufficient
dutyeligible to then seekclients, director has an affirmativethe

appropriated or seek afundstransfer or reallocation ofa
maylegislature,supplemental appropriation and notthefrom

merelyobligation by placing certain clients on“circumvent” this
waiting become available.additional fundslist untila

503.07(c)initially in noof He-Mthat the existence RuleWe note
attemptingway prohibits to obtain additionalthe director from

including seekingfunding through any methods,of the established
legislature,supplemental appropriations andor from thetransfers

employpresume refuse towill not that the director wouldwe
obtaining in where their usemethods of funds instancesavailable
appropriate.is both feasible and

argues, provisionspetitioner however, ofThe that the transfer
upon mandatoryaRSA director9:16-a and 9:17 confer theRSA
attemptbyduty, court,this to to transfer funds in allenforceable

every departmentRSA 9:16-a authorizes executivecircumstances.
program appropriation units theto transfer funds between within

department, subject approvalto the of the Governor andboth
example,and fiscal committee. For within theCouncil the

appropriateddepartment services,of and forhealth human funds
developmentalby anduse the division of mental health services

youthmight transferred to the for andbe division children services
particular According 9:17,need. thefill a to RSA Governor andto
may the commissionerof administrative servicesCouncil authorize

or funds within a division or a subunit of ato transfer reallocate
necessary carry“maydepartment or thebe desirable to best outas

purpose” of that division.

case, “[t]here noIn the director found that wasthis
[the Division]to that was able to allocate fundsevidence indicate

provide petitioner][Monadnock] [the the sheto with servicesto
finding.requires,” petitioner Thus,notand the has contested this

possibility appropriatenessnot the or of awe do address the
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oftransfer or reallocation funds within the division itself. With
regard ato transfer of funds from another withindivision the
department, any soughtthe record is silent as whetherto was or

although agreepartiescase,effected in this the that such transfers
past helpinghave in the been a valuable in toresource alleviate

budget any event,crises within the various divisions. In we need
findings issue,not remand for further factual on this because the

plain language procedureof RSA 9:16-aindicates that the transfer
discretionary. (transfersis See RSA 9:16-a rather“authorized” than

mandated); “may”(Governorsee also RSA 9:17 Counciland
transfers). transferringauthorize The need for indiscretion funds

any particularstems thefrom fact that reallocation of to afunds
requiresclass of beneficiaries the removal of those funds from

improvidentanother class of beneficiaries. It would be for this court
application provisions mandatoryto of thosefind the to be in all

judgmentcircumstances, because to do so be towould substitute the
judgmentforand control of the court the and ofcontrol those who

by responsibility administeringare thelaw vested with of these
programs.

Finally, parties realistically disputethe cannot the fact
might position beingthat Division inthe find astill itself of unable

provide eligible developmentally clients,to services to all disabled
employed potential obtaining funds,even if had allit means of

including seeking, obtaining, supplementalthator for matter a
legislature.appropriation hold, therefore,from the We that the

promulgation 503.07(c)of Administrative He-MRule was a valid
authority provide necessarytheexercise of todirector’s a and

implementing statutoryreasonable means of the mandate of RSA
(Supp. 1988) possible171-A:13 to the fullest in anextent environ­

ment of limited resources.

Petition dismissed.

All concurred.


