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Arnold, attorney general (MarkJohn P. Howard, attorney,E. on
brief), bythe brief for the State.

Green,Joanne appellate defender, Concord, byassistant of brief
for the defendant.

OpinionMemorandum

Souter, SuperiorJ. In the (Mohl, J.),Court the defendant was
driving influence,convicted of under offense,the second RSA

265:82, revocation,driving after 263:64, unlawfullyRSA and
leaving scene,an assignsaccident RSA 264:25. He error to the
application Hampshireof New 803(24)Rule of inEvidence
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question.operatingadmitting hearsay inthe vehiclehe wasthat
We affirm.

utility Maplesnapped pole front 13 Streetin ofa had aAfter car
July investigating20, 1987, the incidentan officerin Concord on
by mother, thelived withwhothe defendant’swas accosted

AccordingMaple stated,officer,the sheto11 Street.atdefendant
alia, the defendantto drunkenshe had tried dissuadeinter that

Althoughpole.”driving, hit thehe “drove off andfrom but that
manygood people scene, thatat the officer foundwere then thea

getrequestedspecifically involved,” heand[them] not toofa “lot
of thewith identificationhimself the mother’stherefore contented

driver.defendant as the
inin District Courtwere tried ConcordWhen the cases the

statement,October, however, and1987, mother herthe disavowed
superior had seentrial that she notlater court she testifiedat the

tellingof the officer otherwise.and had no recollectionthe accident
originalattemptanticipation the mother’sto elicitIn of the State’s

testimonythroughsuperior thede court trialat the novostatement
investigating officer, in limine tothe movedof the defendant

(but nothim as driverit that it described theexclude to the extent
drunk).as him asinsofar it branded

admitting judgestatement, the relied on the catch-the trialIn
hearsay 803(24),exception rule, Ev.N.H. R. which allowsto theall

in
by anyspecifically of the“[a] coveredstatement not

having equivalentforegoing exceptions, circumstantialbut
guarantees trustworthiness, that:if the court determinesof
(A) fact;as of a materialis offered evidencethe statement

probative point(B) the formore on whichthe statement is
any proponentwhichis other evidence theit offered than

generalprocure through (C)efforts; andcan reasonable the
justicepurposes the of willthese rules and interests bestof

byserved of the statement into evidence.”be admission
question thedoes foundation for mother’sThe defendant not the

anychallenge application 803(24)ofor the Rule onstatement
ground except (B).condition,the He claims the State failedsecond

procuredthat would not havedemonstrate reasonable effortsto
probativeat least as as the statement.other evidence mother’s

matter, toa we should note the defendant’s failureAs threshold
directly when efforts”the issue of the “reasonable shouldaddress

made, wasbeen whether at the time the mother’s statementhave
testifyoriginally taken, when the she wouldor later State learned

differently. point, either, weSince the State does not address this
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will decidingassume without that the reasonableness of the State’s
byjudgedefforts beshould to bothreference times.

Addressing first, true,the of argues,it is course as the defendant
bystanders gatheredthat the maywho at the scene have included

eyewitnessesother Althoughwho could have identified the driver.
investigatingthe enquiries anyofficer’s did not him tolead such

witness, perhaps neighbors’ofbecause the reluctance to involve
themselves, possible questioningit is that further would have
revealed one.

however,follow, judge clearlyIt does not thethat trial was
acting erroneously implicitlywhen he found thethat State had

reasonably takingacted in stepsno further to find another
eyewitness Bonalumi, 487,485,at the scene. State v.See N.H.127

786, (evidentiary503 A.2d (1985)787 determinations not to be
clearly erroneous).disturbed unless The officer wellcould have

thought, said,heas that the defendant’s mother bewould the best
find, predictedwitness he could and he willingnesscould have a

testifyto from the that lightlyfact mothers do not volunteer
againstevidence their in place. While, rule,sons the first under this

reasoning might justifiedsuch not have a failure seekto further
case,evidence in a homicide in a of drivingcase intoxicated and

property damage, saywe judge clearly wrongcannot the. trial was
in thinking police theythe done reasonablyhad as much as should

eveninghave on the of Berger,the event. See 4 J. Weinstein & M.
803(24)[01],Weinstein’s Evidence at and803-378 803-379¶

(1988) (reasonableness judged light evidentiaryof efforts to be in of
importance, party’s significancemeans at issue).command and of

clearly wrongNor do we think assumingthe trial incourt
police reasonablythe requiredwere not to scour the area for

recanted,further witnesses once the mother three months after the
only placeevent. The to seek witnesses was the defendant’s

neighborhood, where the incident police alreadyoccurred. The had
experienced neighbors’ give information,the reluctance to and we

policehave no anyoneindication that knew of particularthe with
potential as a witness. Workman v. IronCf. Cleveland-Cliffs
Company, 562, (N.D.F.R.D. 1975) (reasonable68 563-64 Ohio

requirement by hearsayeffort proponentunsatisfied under Federal
Rule of Evidence 804(b)(5), when record revealed names of three

accident,other towitnesses none whomof was claimed to be
Given, again,unaváilable). case,the of the judgenature the trial

was findingnot himself unreasonable in 803(24)(B)that Rule
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operator’srequired evidence of theno further efforts to obtain other
identity, probative mightwhatever its value have been.

testimonyhearsayadmission of theSince we sustain the
respond the803(24), there is no occasion to tounder Rule

argument applicationthat an erroneous of that ruledefendant’s
by application of Rule 801.could not be cured the

Affirmed.

All concurred.
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