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anyoutcome of funds,arbitration before it received escrowed then
relyGenicomwould be able to on Centronics’sown self-interest to

probable length by limitinglimit the of arbitration the amount of
adjustment potentially subjectthe to arbitration.

party expectedIt is also reasonable to assume that neither the
emergeother to from arbitration with the whole escrow fund. Each

inducingtherefore had reason to seek some mechanism for the
promote speedy promptother side to arbitration and the distribu-

money. byprovidedtion of escrowed Such a mechanism would be
conditioning any completinga scheme arbitration,distribution on

processsince each would thus be induced to hasten the for their
common benefit.

probability party expectedis, therefore,The that each the
throughout arbitration,escrow to remain intact as the reason for

agreementGenicom’s that Centronics would have discretion to state
adjustment, promptamount of the and as the inducement to athe

object obtainingeffectuation of their common of whatever would
Whether,be due to each from therefore,the fund so escrowed. we

rely analysis underlying prior cases,on the our own or on the rule
espoused by judge’sBurton,as we affirm the trial conclusion that

seeking contract,Centronics is a revision of the not the enforcement
good performance.of faith in its

Affirmed.

All concurred.
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Arnold, attorney general (ClydeJohn P. Garrigan,R. W.
attorney general, orally),assistant on the andbrief for State.the

Stephen White, Dover, by orally,A. of brief and for the defendant.

Brock, appealsC.J. The defendant from her conviction
following Superior J.)a bench in the (McHugh,trial Court for
possession drug 318-B:2,of a controlled with intent to sell. IRSA
(Supp. 1988). that (1) denyingShe contends the court erred: in her
pretrial suppress allegesmotion evidence thatto she was the
product inof a violation thesearch of State and Federal
Constitutions; returning guilty solely(2) in a verdict based on

evidence; (3) denyingincircumstantial and her motion for
reconsideration. We affirm.

Sakamoto,April 27, 1987, ValOn a DepartmentUnited States
Agriculture plant quarantineof officer stationed at Honolulu

Airport, inspecting parcelsInternational was shippedabout to be
Hawaiifrom to the continental toUnited States determine whether

they any agriculturalcontained pests transportorarticles whose
Quarantineprohibitedwas under the federal Plant Act. See 7

(1982), 318.13,161 .1342(b) (1988).U.S.C. C.F.R.7 Sakamoto§ §§
containing packagesa bearing agriculturalobserved bin business

permits air-freight airplane.about to be loaded onto an courier’s
personalHe noticed packagesthat the bin also contained four which

agricultural permitnot stamps indicating priordid bear inspection.
parcelsThe Departmentdrew Sakamoto’s attention thebecause of

Agriculture targets personal having higheffects as a risk of
containing agricultural contraband.

parcels defendant,The Monique Turmelle,were addressed to the
St., 2,Belknap Dover,41 apartment Hampshire,at New boreand

Heuer,Stephen regionreturn fruit-growingthe address of in a of
quarantineHawaii. parcelsThe officer the fourremoved from the

bin, they “right weightdetermined that had the and feel” for
contraband,agricultural openedand them. He personaldiscovered

effects, clothes, goods, packageshousehold and heat-sealed filled
appeared to him marijuana.with what to be Sakamoto informed

supervisor discovery,his supervisorof his and the thecontacted
Druglocal United (DEA)States Enforcement Administration

packagesoffice. The DEA forwarded the to the Dover Police
Department, they Aprilwhere arrived on 30.

The police packagesDover examined the and thatdetermined
they marijuana. police packages,contained The then re-sealed the

Street, 2,Belknap apartmentobtained a search warrant for 41 and
packages byhad the posingdelivered there an officer as an
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present,notair-freight The wascourier. defendantof theemployee
apartment, signedco-defendant, thepeople inof threea onebut

policelater, entered thedelivery. theminutesFifteenthefor
they beginningwerewarrant. Just aspursuant to theapartment

search, defendant arrived.thetheir
inpackages one of theunopened Hawaiianpolice found theThe

bedroom, police found three lockedtheIn the samebedrooms.
suitcase, three brownofficers retrievedthe firstFromsuitcases.

marijuana.containing packets of Thebags, plasticpaper each
pounds.approximately five Onemarijuana weighed ofa total

with the handwrittenbag thepaper was marked on outsidebrown
read,love, Monique;” the secondmessage: Wendy, with“To

Love, Monique;”true,May your and“Marybeth, all dreams come
Sandy. pal, Monique.”read, my you, Your“All love tothirdthe

following:suitcase, apolice found the votertheInside the second
listing hersigned by socialapplication the defendantregistration

birth; registration card insecurity a theand date of voternumber
indicating the Hawaiian addressname as a residencedefendant’s

name;bearingHeuer; twoStephen Heuer’sof several documents
++ $1000,”M$1,500” other “Senvelopes, M and theone marked “S

cash; envelope containingholding of and a thirdthose amountseach
$7,000.

envelopeand an addressed tocontainedThe third suitcase $1000
Monique” in theat the Hawaiian address. Elsewhereand“Steven

signed bypolice apparentlynotes thefound threeapartment, the
drugdefendant, Theof which seemed to refer to transactions.two

note read:third

I, Monique Turmelle, expecting“Delivery person. am boxes
not Pleasefrom Hawaii. front door buzzer does work.The

apartment to Ifup to the floor door knock. nocome 2nd
info,home, may pickplease on Ione is leave me with where

you,up MoniqueThank Turmelle.”it tomorrow. /s/
defendant, her MirandapoliceThe arrested the informed of her

transported police policeArights, her station.and to the Dover
during booking procedure,that the the defendantofficer testified

uphad ... she hadto him that “she screwed watchedstated
dealing drug smuggling]Midnight Express film with ... and[a

Dover.”happenthis could to her in The defendantcouldn’t believe
signed property receipt Thealso a at the station. trial court later

signature signaturesreceiptthat her on the matched the onfound
paper bags.the notes and the three brown
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May 1987,21,On the defendant was on one ofindicted count
318-B:2,possession of a controlled substance with sell.intent to See RSA

1988).(Supp. She suppressfiled a motion to evidence derivedI
by plant quarantine Sakamoto,from the search officer which she

alleged the State Superiorviolated and Federal Constitutions. The
motion,(.Nadeau, J.) findingCourt denied the that Sakamoto’s

action Followingwas a “reasonable administrative search.” a bench
March, 1988, guilty verdict, findingtrial in the court returned a

drugthat the defendant knew naturethe of the contained in the
suitcases, drug vicinity,thatknew the was in her and had

drugpossessionconstructive giveof the with the intent to sell or
person.it to another The deniedcourt the defendant’s motion for

reconsideration, in arguedwhich the defendant that the State had
constructivelyprove possessed suitcases,failed to that she the and

years Hampshiresentenced to three to six inher the New State
suspended.Prison with all but twelve months

appeals decision, contendingThe defendant that first that the
denyingcourt suppresserred in her motion to evidence derived

byfrom the warrantless search the plantconducted federal
quarantine I,officer in Hawaii that partbecause search violated
article 19 of the State Constitution and the fourth ofamendment
the United WeStates Constitution. first examine her claim under

Hampshire Constitution, onlythe New and will address federal
constitutional issues to the extent that the United States Constitu-

provides greater protectiontion than our State Constitution. State
Ball, 226, 232, 347,v. 124 (1983).A.2dN.H. 471 351

I,part Constitution,Under article 19 of our State a
perwarrantless search is se unreasonable and evidence derived

from such a provessearch is unless the State that theinadmissible
recognizedsearch comes within one of exceptionsthe to the warrant

requirement. Beede, 620, 625, 125,State v. 119 N.H. 406 A.2d 129
denied,(1979), 967, reh’g denied,cert. (1980);445 U.S. 446 U.S. 993

Theodosopoulos, 573, 578,State v. 1134,119 A.2dN.H. 409 1137
denied,(1979), Although(1980).cert. 446 983U.S. we have

past exception mayindicated in thatthe an lie in the ofcontext
searches, explicitly recognizedadministrative we have never such

Marconi,exception. 428,an 426, 505,State v.See 113 N.H. 309 A.2d
(1973); Commission,507 442, 444,v.Manchester Press Club 89 N.H.

407,200 A. (1938); Smith, 63, 66,408 Dederick v. 88 N.H. 184 A.
595, Today,(1936). explicitly597-98 adopt,we under our own
constitution, the exceptionadministrative search to the warrant
requirement. I,pt.N.H. Const. art. 19.
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exception, benotit mustinto thisa search to fallFor
Supreme athatruledCourt hasThe StatesUnitedunreasonable.

fourthunder thesearch is reasonableadministrativewarrantless
Burger, 107York v.Newif it three criteria.satisfiesamendment

(1987). “First, be2636, must a ‘substantial’thereS. 2643-44Ct.
regulatory pursuantgovernment informs the schemeinterest that

inspection “Second, the2644.Id. atis made.”to thewhich
‘necessaryinspections [the]tobe furthermustwarrantless

regulatory (quoting 594,Dewey,v. 452 U.S.Donovanscheme’.”Id.
(quoting(1981)); Marconi, 429, A.2dsupra at at 507see 309600

Finally,(1967)).Court, 523, theMunicipal 533387 U.S.Camara v.
statutory provideinspection programimplementation mustof the

constitutionally adequate Burger suprafor a warrant.”substitute“a
600);(quoting andDonovan, at see 79 C.J.S. Searches452 U.S.

Adoption(Supp. 1989). criteria66, of these§ atSeizures 174
protection againstguarantees Hampshire unrea­individualsNew

pt. I, RSAart. 19.Seesearches. N.H. Const.sonable administrative
inspec­issuing(Supp. 1988) (standard for administrative595-B:2

warrant); (consequences adminis­RSA of warrantlesstion 595-B:7
inspection).trative
quarantine inspecting shipments toSakamoto wasPlant officer

dangerousprevent spread“to the ofthe continental United States
318.13(a),plant infestations,” §diseases and insect 7 C.F.R.

quarantine imposedpursuant under the Plantto the Hawaiian
quarantine regulationsQuarantine §Act. 161. The7 U.S.C.

any cargo anyinspectors open carried onauthorized to container as
moving States,from Hawaii to the continental United tocarrier

anypresence plant pestsearch for the of article or whosemovement
byprohibited quarantine. 318.13-12(b).§was C.F.R. Guidedthe 7

by Department Agriculture regulations,the Sakamoto reason-of
ably openappropriatethat for him abelieved it would be to
personal package lacking permit stamp fruit-growingsent from aa

“right weightregion of Hawaii the feel” forthat had and
agricultural contraband.

necessary First,searchSakamoto’s satisfied the three criteria.
government preventinghad athe federal interest insubstantial

plantdangerousspread intoof a disease or insect infestation”“the
States, 161,§ thethe continental United 7 U.S.C. and authorized

imposition quarantine Second,a to thatof combat threat.
regulatoryinspections necessarywere to furtherwarrantless the

318.13-12(b). “[Requiringsupra.§scheme. C.F.R. See Marconi7
effectivelyagricultural typeinspectionswarrants for of this would

anycripple meaningful quarantine,” because it would be unfeasible
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inspector everyfor an to aobtain warrant time he had a reasonable
appropriate inspect package.belief that it bewould to a United

(9th Cir.),Schafer, 856,States denied,v. F.2d461 858 cert. U.S.409
(1972).Finally, quarantine program inspectors881 the insures that

may only inspect package theya when have a reasonable belief that
appropriate typeit would be to look for contraband there of a

purview regulatory question. Davywithin the the inof scheme See
(1971);Dover, 3, 849,v. 1, Camara,111N.H. 273 A.2d 850 U.S.387

leadingat 538-39. Sakamoto’s recitation of factorsthe him to
inspect parcels guidelinesthe four demonstrated that articulable

inspectors’ provided constitutionallylimited discretion and a
adequate substitute for a warrant.

suggestionaddition,In there has been no that wasSakamoto
using authority agriculturalhis to search for contraband as a
subterfuge uncovering activity.for evidence of criminal See State

(1968).Severance, 404, 408, 683,v. 108 N.H. A.2d237 686
exceptioncame aSakamoto’ssearch therefore within valid ourto

requirement, pt. 19,I,warrant N.H. Const. art. and the trial court
correctly suppress.denied the defendant’s tomotion See v.State
Kelly, 1983).(Mont.1032,668 P.2d 1037 Because the Federal

greater protectionConstitution affords the defendant no than our
supra, independentown, see we need nomake federalSchafer

analysis. Ball, 232,See State v. 124 N.H. at 471 A.2d at 351.

failingThe alsodefendant contends that courtthe erred in
suppressto evidence derived from Sakamoto’s search thebecause

authorizing search, 161,statute §the 7 U.S.C. violates the United
reject argument because,States We first,Constitution. this the

statutory Burger. Burger,the criteria inscheme satisfies announced
upheldSecond,107 S. Ct. theat 2643-44. federal courts have the

supra; Calvo, 1199,statute. Barusch v.See 685 F.2d 1200Schafer
(9th 1982). Furthermore,Cir. even if we declared the statute

byunconstitutional, derived fromevidence a search made an officer
relying good suppressed.on a instatute faith not beneed See

(1987).Krull, 1160,Illinois v. S. Ct.107 1167
The defendant next contends that the circumstantial evidence the

put constructively possessedState forward to establish that she the
marijuana conclusions,notdid exclude all other rational and that

supportthe evidence was therefore insufficient to her conviction.
just likely supportedShe thecontends that evidence could have as

marijuana, belongedsuitcases,the conclusionthat the and thus the
Stephento Heuer.
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again possession of controlledforTo a conviction
abeyond thatsubstance, prove a reasonable doubtmustthe State

drug; (2) hadthe“(1) knowledge the nature ofhad ofdefendant:
custodyvicinity; of the(3) hadknowledge in andpresenceof hisits

v.it.”over Statedrug and controland exercised dominion
386, 1095, (1982). “If theFrancoeur, 387, 1096122 445 A.2dN.H.

possession policewhenphysical thedrug not inwas the defendant’s
v.it, possession.”prove Statethe must constructivefound State

1084,81, 85,Stiles, (1986). Constructive128 N.H. 512 A.2d 1088
incriminating orpossession statementscan inferred frombe

drugs, personallinking to the such asthe defendantcircumstances
155, 158,Fossett,drugs. v. 119 N.H.possessions the Statefound near

drugs966, Further, possession of(1979). constructive399 A.2d 968
431,Comeau, 436,114 A.2dState v. N.H. 321need not be exclusive.

590, (1974).593

unless rationalupholdWe will the trial court’s verdict no
beyondguilt doubt. Statefact have found a reasonabletrier of could

1148,Ouellette, 602, 602-03, (1984).v. 484 A.2d 1149125 N.H.
may guilty precludesifsupport a verdict itCircumstantial evidence

603, A.2d at 1149.all Id. at 484other rational conclusions.

amply supports the trial court’sThe before usrecord
introduced, theevidenceverdict. Considered with all the other

bags precludepaper allon the brownhandwritten statements
the thebut that defendant knew nature ofrational conclusions the

location,bags,inmarijuana the knew its and exercised dominion
supra. The thatv. Francoeur defendant’s assertionover it. See State

unavailing ifthe is evenStephen Heuer owned suitcases because
belonged Heuer, only thatto the conclusion isthe suitcases rational

possession v.of them. See Statethe defendant had non-exclusive
supra.Comeau

inFinally, arguesthe that the trial court erreddefendant
denying arguedin thather which shemotion for reconsideration

guiltysupport verdict. Because we havethe evidence did not the
verdict, reject this claim.upheld the court’s we

Affirmed.

All concurred.


