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comply Hodginswith the Dombrowski,rule. See Dombrowski v. 131
654, 660, 828, 832,N.H. (1989).559 A.2d

Reversed and remanded.

All concurred.
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P.A., on the{James G. WalkerYakovakis of ManchesterJames S.
orally), plaintiff.and for thebrief

Chelsea,Kaplan Bond, Massachu-Thomas M. ofandDavid B.
KaplanGreen, Heed, a. onsetts, {Mr. &McMahon & of Keeneand

orally),Kaplanbrief, for the defendant.and Mr.the

Marydefendant, O’Sullivan,Brock, executrix of theC.J. The
appealsO’Sullivan, Jr., of thean orderfromestate of William J.

attorney’sawardingJ.)Superior {Morrill, her fees forCourt
successfully defending, superior supreme courts,in athe and

brought byappeal plaintiff,compensation Cheshiretheworkers’
improp-Toyota/Volvo, courtInc. The defendant contends that the

governing by disregardingerly applied law fee determinationsthe
by settingcontingent arrangement a feeher fee with counsel and

using Hampshire1.5(a)factors listed in Rule of the New Rulesthe
of Professional Conduct. We affirm.

May, department1985,In the of labor awarded the defendant
arisingcompensationworkers’ benefits death of herfrom the

causally byemployment1984,in which was tohusband related his
plaintiff. generally plaintiff appealedthe See RSA ch. 281. The the

judgment superior court,to the which ruled for the defendant after
superiornovo, court,a trial de and to this which affirmed the

ruling. Toyota/Volvo, O’Sullivan,court’s Cheshire Inc. v. 129 N.H.
(1987).698, in531 A.2d 714 The defendant then filed a motion the

superior attorney’s pursuantcourt for an award of fees to RSA
281:37-a, I.

rulingsuperior28, 1987,On December the court issued an order
authority attorney’s onlythat it had the to award for feesfees

during appellate process superiortheincurred before the and
supreme representation departmentcourts, not for the ofbefore

request281:37-a,Ilabor. See RSA and II. The court also denied the
lump attorney’s equalof the defendant’s counsel for a sum fee to

present likelyofone-third of the value the future workers’
compensation payablebenefits to the decedent’s beneficiaries. The

likely paymentsdefendant asserted that future could be calculated
by predicting expectancies accordingthe life of the beneficiaries

mortality predicted paymentsto standard tables. The sum of the
presentthencould be discounted to reflect a The courtvalue. found

compensationbecausethat “the total amount of the workmen’s
calculatingunknown,”award which the defendant will receive is

likelypresent speculative.value ofthe future benefits was too
Instead, “[a]the court found that reasonable fee in this case should
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1.5(a)Rule and scheduled anin accordance with”be one calculated
determiningevidentiary hearing in such a fee.to assist it

evidentiary hearing,May 27, 1988, the courtafter theOn
attorney’s equal of the benefitsfees to “25%awarded the defendant

plus $40,000.”... to date an additionalclaimants have receivedthe
contingent inapplicableReiterating case,”in thefee is thisthat “a

examiningby 1.5(a)the Rulearrived at its determinationcourt
“pre-difficulty“novelty case,”“time,” of theandfactors:

FEE,”EMPLOYMENT,” “AMOUNT“CUSTOMARYOF OTHERclusion
IMPOSED,”OBTAINED,” “TIME LIMITATIONSAND RESULTSINVOLVED

RELATIONSHIP,” “EXPERI-PROFESSIONALLENGTH OFAND“NATURE
ATTORNEY],” andOFABILITYENCE, AND [THEREPUTATION

FIXED OR CONTINGENT.”FEE IS“WHETHER
contendingappeals award, that thethisThe nowdefendant

finding requestedsuperior method ofin that hercourt erred
attorney’s speculative.calculating theWe hold thatfees was too

upholdand its award.abuse its discretioncourt did not
disputeprovides281:37-a,I, in over workers’that aRSA

prevails appealcompensationbenefits, in an to thea claimant who
superior supreme entitled to reasonable counselcourts “shall beor

onlybyapproved feesthe court.” The award reflectsasfees
departmentappeal, incurred before the ofnot thoseincurred on

Seppala Elton,281:37-a, II; Aho v.I see & Const.Co.RSA andlabor.
(1979).634, 636-37, 460, 462 Courts determineN.H. 406 A.2d119

examiningby 1.5(a)the Rule factors. Seeof feesthe reasonableness
Produets, Inc., 665, 667, 1005,421120 N.H. A.2dv. BrownCorson

(1980); Groceries,Inc., 294, 296,v. Mammoth 117N.H.Couture1007
Hampshireapplicable(1977)(citing1184, 1186 NewthenA.2d371

Responsibility Disciplinary 2-­RuleProfessionalCode of
106(B)).

argues is limitedthat the trial court’s discretionThe defendant
requested“approving” counsel fees baseda award of reasonableto

attorney.arrangement the client and his Thefee betweenon the
may ondetermine a fee awardcontends that the courtdefendant

only arranged that “aif fee to be so excessiveits own it finds the
ordinarylawyer prudence and firmwould be left with a definiteof

(quotingreasonable fee.” Id.that the fee is in excess of aconviction
ResponsibilityHampshire Disciplin-Code of ProfessionalNew

ary 2-106(B)). Otherwise, asserts, the courtthe defendantRule
any request.ought “approve” feeto reasonable
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attorneyarrangements client,and hisbetween anFee
attorney’s recoverablehowever, feesthe amount ofdo not dictate

Seppalasupra; Aho Const281:37-a, &I. CorsonRSA Seeunder
supra.supra 461-62; theCo., 636, OnA.2d at Coutureat 406

contrary, interpreted toallow the courtthe statute towe have
determining fee; the statutein a reasonableits discretionexercise

wielding stamp.a rubberto that ofnot restrict the court’s roledoes
attorneyarrangementsupra. result, anbetweenAs a the feeCorson

toof factors for a courtone of a numberand his client is but
determining R. Prof. Conductin a reasonable fee. N.H.consider

arrangementcontingent1.5(a)(8). with herfeeThe defendant’s
supra.attorney the court. Corsondid not bind

of a reasonableWe will affirm the court’s determination
bylacking evidentiary support tainted errorin orunless it isfee

Downing, 128,293, 296, 480 A.2dBurnham v. 125 N.H.law. Seeof
May(1984). 1988,27, reflects its carefulThe court’s order of130

praised1.5(a) the skillfactors. The courtof the Ruleconsideration
1.5(a)that the Rule factorscounsel and foundof the defendant’s

determininggeneroussupported award,In thefee.the award of a
specifically [the defendant’stook into account “the riskthe court

contingencyaccepting [basis].”counsel] in aincurred this case on
denyreasonable, the defendant’saward was weBecause this

appeal.

Affirmed.
Thayer, J., sit; concurred.did not the others
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