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283-84, v.Alexander, (citingat 280 Statesupra at 525 A.2d
657,17, 19, (1972)), we affirmVadnais, N.W.2d 659Minn. 202295

law in afinding Town enforced itsthat thethe trial court’s
manner.time andreasonable

Affirmed.

All concurred.
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OpinionMemorandum

following jurya trialTHAYER, was convictedThe defendantJ.
his fifteen-assault ofaggravated felonious sexualtwo counts ofon

Trialargues appeal that theondaughter. defendantyear-old The
headmitting whichat trial statementsJ.) in{Gray, erredCourt

counseling the minister’sduring spiritual whenministermade to a
follow, we affirm.thatpresent. For the reasonsalsowife was

trial,testimony the defendant’satAccording adducedto
January thein 1987 thatmotherdaughter informed herfirst

and hadhaving with hersexual intercoursehad beendefendant
if failed toyouth center sheput her in a detentiontothreatened

wife confrontedrequests. When the defendant’scomply with his
family Heinformation, home.he moved out of thehim with this

tearfully to the entireand confessedweeks laterreturned two
hadhe had lied andfamily “a Christian now” and thatthat he was

“everything said.”done she
family.beganThereafter, to attend church with histhe defendant

daughter sought counseling with theThe wife anddefendant’s
Kashner, theychurch, Mr. Kenneth and revealedpastor of their

Kashner, ahim. Mr. who was not certifiedtheir situation to
counselor,pastoral confronted the defendant and threatenedthen

counseling.police ifexpose him to the he did not confess and seekto
and,days later, whilethe defendant met with the ministerSeveral

wife,presence inculpatoryin the of the minister’s made severalalso
subsequently attended morestatements. The defendant several

counseling Mr. Kashner.sessions with
1987,In a social worker interviewed the defendant’sMarch

daughter investigating independent allegations physicalwhile of
daughterWhen the defendant’s revealed that theand verbal abuse.

her,sexually abused the matter was referred to thedefendant had
police.

MayinThe defendant was indicted 1987 on two counts of
trial,aggravated felonious sexual assault. Prior to he moved to

suppress privilegedhis statements to Mr. Kashner as communica­
minister, Hampshireto under New Rule oftions made a licensed

motion, finding theEvidence 505. The trial court denied the that
makingeffectively privilege by thedefendant waived thehad

presencein of the minister’s wife. The defendantstatements the
convicted, appeals.and he nowwas tried and

Hampshire provides:New Rule of Evidence 505
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priest, any“A rabbi or ordained or licensed minister of
dulychurch practitioneror a accredited Christian Science
requiredshall not be to disclose a confession or confidence

professionalmade to her inhim or his or her character as
spiritual person confessing confidingadvisor unless the or

privilege.”waives the
Generally, presence party duringthe of an “extraneous” third a
privileged operates destroy privilege.conversation to the See State

LaRoche, 231, 233, 602,v. 122 (1982). AccordingN.H. 442 A.2d 603
503, however, privilegedto Rules 502 and communications to a

physician attorneyor an assistinginclude communications to those
working supervision physician attorney.or under the theof or N.H.

502, 503(a). urgesR. Ev. The defendant us to construe Rule 505
similarly laypersons assisting workingto include those or under the
supervision of the adoptlicensed minister. We decline to such a
construction.

statutoryIt is well privilegessettled that should be
strictly E.g., supra;construed. State v. LaRoche H.,In re Brenda

382, 385, 169, (1979).119 N.H. 402 A.2d 171 If inthis court
approving coverage religiousthe rules had intended the of the
privilege to be as physician-patientbroad as that of the and the
attorney-client privileges, easilyit providedcould have for the
presence party express languageof third “assistants” within the of

502,Rule 505. N.H. R. 503(a).Ev. We note as well that RuleCf.
503(b), recognizes privilegewhich a for confidential communica­

psychologist pastoraltions between a or a certified counselor and
client, expresslyhis workingor her also includes those under the

supervision psychologist pastoralof the or the certified counselor.
503(b). generallyN.H. R. Ev. (StateSee RSA 330-A:16-c certifica­

requirements pastoral graduatetion for degree,counselor include
completion supervised education,pastoralof clinical and status as
recognized minister, priest, religious leader).rabbi or The absence

provision express language religiousof such a in the privilegeof the
conspicuous,of Rule 505 thus becomes even more and willwe not

interpret plain language.the rule in a manner inconsistent with its

Affirmed.

All concurred.


