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attorney,Allmendinger, Concord, staff NEA-NewF. ofJames
orally,by petitioner.Hampshire, and for thebrief

attorney,attorney general (Claire Gregory,Arnold, L. onP.John
orally),and for' the State.the brief

petitionerSouter, seeks review of theJ. The certiorari
byteaching Board ofof his credential the Staterevocation

good Rules,character,” Edmoral N.H. Admin.Educationfor “lackof
illegallyacted abused itsHe claims that the board and506.04.

byrelying findingsupondiscretion, of fact made aboth in
body, purporting justifyin itsand toCanadian administrative

independently presented to it. We affirmon other evidencedecision
foreigndecision on thethe order insofar as the board rested its

findings.
questions evidentiaryPostponing about sufficien-for the moment

cy degree recognitionand the of owed to factual determinations
by foreign bodies, we read the recordreached administrative
by indicating followingsupplied of education as the facts.the board

Wayneyears petitioner,prior Breau,1986,to theFor over ten
Harveytaught Station, Brunswick,of Newin the school district

year employment physicalhis as aIn the 1984-85 schoolCanada.
Harvey High interrupted bySchoolwas a two-education teacher in

“correspondenceday paysuspension ... of anwithout for
unprofessional a student. deniednature” addressed to Breau
writing question accepted suspension.in the Fourthe note but

consequencelater, of “concerns . . . raised in themonths as a
community presented to the school board and the districtand

guidelines professionalsuperintendent,” Breau was issued for
against being students,behavior, which included rules alone with

familiarityencouraginghaving physical or with them.or contact
subsequently allegations that Breau wasofficials receivedSchool

Januarybehaving inappropriately 10,students, onwith female and
personallysuperintendent1986, informmet with him tothe district

allegations, .that . . thehim nature of the and of “the factof the
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day,investigation.” The samerequireappeared to furthermatter
highhis to thesupervisor from officeasuperintendentthe sent

whetherto ascertainfemale studentsinterview certainschool to
or“improperaboutthey any information”“first-handhad

by teacher or teachers.”unprofessional conduct a
girls questionedof theparents someprincipal and ofThe school’s
began theinterviews, which withofduring eachpresent thewere

told thatsuperintendent had beensupervisor’s explanation that the
supervisorsubject.“might Thegirl information” on thethe have

hearing any improperaboutonly was inthat his intereststressed
“gossipwitnessed, ofdirectly experienced to the exclusionoracts
that nosupervisorThe later statedor hand information.”second

responseanypressure student or to influence herattemptedone to
studentby making any particular teacher. When atoreference

tooksubject inquiry, principalof thea statement on the themade
signednotes, end of the interview.which the student at the

day variously charged thatfive thatThe students interviewed
inappropriately a femaleplacingbeen seen his hands onBreau had

girlsoffice, he within his that more than once had metstudent and
was saidclosed with shades drawn. Hebehind his office door the

students, specifically quoted in theto madehave remarks to female
referring portions theirnotes, to various ofthe attractiveness of

Afterexpressing and them.bodies and his desire to see touch
receiving reports, furthersuperintendentthese the ordered
investigation.

January 18, 1986, supervisor vice-On the and the school’s
week,againprincipal previousthe students seen theinterviewed

it,together girl.with a sixth As the interviewers describedlater
they procedure employedthefollowed same before. The students

allegationssupplemented the earlier with further thataccounts
buttocks,girls’ playedBreau had touched breasts had “footsies”and

necklace,classroom, givenwith in a one ofa student had them a
home, joinhad another at her had invited tocalled and students

trips.him for vacations or ski
20,January 1986, supervisor, principal, vice-principalOn the and

interviews, parents,of with twoheld similar save for the absence
girlgirls. whatmore One said Breau had asked her another was

bed, quoted having expressedlike in while other Breau as athe
body. arrangementsobserve Eachdesire to her described Breau’s

which, stated,trip, givefor ski one of them would Breau thea
opportunity to drink with in aalcohol students hotel.
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January superintendent reported30, 1986,On the results ofthe
Harvey Trustees,the interviews to the Station Board of School

suspend pay givedayswhich voted to Breau with for fourteen and
resign beinghim a chance to as an alternative to fired as of

February February superintendent3, 1986,18. On tothe wrote
advising dismissal,Breau on behalf of the trustees him of his

premised findings:on these
investigation you“[Q]ur has satisfied thatus have been

guilty improper Specifically,of conduct students.towards
youwe are onsatisfied that a number of occasions have

inappropriate sexually suggestivemade or astatements to
inappropri-number of students.female You have also had

by touching pinchingstudents,ate contact with female or
breast,female students in the rib and bottom areas. You

attemptedhave invite a ofto number female tostudents
accompany you students,a skion weekend with other to

stay drinking.involve a motel and
reported given personal giftsYou have also been to have

gostudents,to and haveto asked students to to bed with
you. your physicalYou have seen inbeen education office
touching embracingand female students. You have
engaged playingin ‘footsies’with female students in the
classroom. You have called female students at tohome
pursue your personal goals. You have taken female

your gym periods,students into officefor extended with the
apparentcurtains closed for no reasons. You have ex-

changed personal ‘notes’ with female students which
clearly improper your part.”evidence onintentions

by filing grievanceBreau contested dismissal ahis theunder
agreement governmentterms of-a collective between the of New

Brunswick and the BrunswickNew Teachers’ AFederation. union
representative grievance hearing bywent with Breau to the held

spoketrustees,the at which Breau on his own behalf. theWhen
givendismissal,trustees affirmed their earlier Breau awas

package required preparation grievanceof “documentation in of a
procedure.” packageThis has been described without contradiction

containing copies statements,as of the written notes of the students’
withbut their names deleted. Evidence in the thatrecord indicates

support any challengeunionthe chose not to Breau in further to
litigatedaction,the trustees’ and Breau the matter no further.
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apprised ofwasDepartment of EducationBrunswickThe New
1986,dismissal, July,in theandBreau’sthe circumstances of

Minister of EducationBrunswicksuperintendent to the Newwrote
suspendedbe orrecommending to teachBreau’s licensethat

Breau, giving opportunityhim anwrote tocancelled. The minister
any prior to the minister’sdocumentationsubmit writtento

rights in decision wasdecision, advising appeal the event theofand
adverting weakness ofreplied, to theto Breauunfavorable Breau.

him, denyingagainstevidencewhat he called the “circumstantial”
plansin of to findview hisappropriatenessthe of further action

anyasking spared furtherbeprovince,the and towork outside
trouble.

by1986,July, hired theDuring of Breau wasthe same month
taughtBerlin, Hampshire, hewhereof NewSchool District

year.ensuingfor schoolphysical earth science theeducation and
and wasfrom officialsevaluations districtHe received favorable

year.hired for a further
teacher, May,inyear as a Berlinend of Breau’s firstNear the

gave approval1987, governor “hisof New Brunswickthe lieutenant
cause the Teacher’sof Education to cancel forfor the Minister

McLaughlin.teacher, OnBreau one other namedLicence of” and
effect,2, 1987, this but theJuly the minister wrote Breau to

by-then Newenvelope to Breau’s obsoleteaddressed and sent
letter tocontained a similar addressedBrunswick address

discovered, he sentMcLaughlin. When minister’s mistake wasthe
address, advisingNewa letter at the old BrunswickBreau second

right New Brunswickof the under theof the cancellation and
bydays.appeal within fifteen Breau had thenAct toSchools

arranged towith his to have mail forwarded Newfather-in-law
intervals,Hampshire infrequent and the record not discloseat does

actually the letter. Breau’s laterdate Breau received minister’sthe
indicates, event,any hecorrespondence to minister in that madethe

actuallyappeal reached him.to when the correct letterno effort
first of the BrunswickBreau claims that his actual notice New

HampshireNewcancellation came from an official of the
August 3,Department (DOE). DOE notified onof Education was

1987, May Althoughof nonetheless certifiedthe cancellation. DOE
year, itsBreau teach for the 1987-88 school one of officialsto

backgroundproceeded enquire theto into the of New Brunswick
writing Harveyby trusteesaction to a member of the board of and

deputyto the minister of education.
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Harvey responded support Breau,The trustee with for hewhom
teacher,described as an excellent licensewhose had been cancelled

parents allegedat the behest of of some female students who that
repliedimproper deputyBreau had made remarks. The minister

copy quotedletter,awith of Breau’s termination from which we
above, and advised Breauthat could have had further review of

grievance, despite support,his the lack of tounion but chose not
seek it.

teachingOctober, 1987,In DOE Breau thatinformed his
acquiescecredential revoked. inwould be When Breau declined to

action,this the commissioner of DOE advised Breau that he would
petition regulationthe State of underBoard Education its Ed

teaching cause,for of506.04 revocation Breau’s certificate for
regulation including gooddefined in the as “lack of moral

Superintendenttime,character.” At the same the of the Berlin
supported enquiryPublic Schoolsadvised Breau that he intoDOE’s

teaching noting reportlicense,Breau’s fitness to retain his of ana
High February,previousincident at Berlin Schoolthe when Breau

alleged improperlywas to have behaved toward a female student.
right hearing board,Breau exercised to ahis before the State

and on November 24 he also wrote to the New Brunswick
Department asking opportunityof Education for the to take latea
appeal teachingfrom ofthe cancellation his Hecertificate there.

broughtdescribed the of the that himvicissitudes mail had
sought appealofnotification the minister’s action inand leave to

familyofaid his efforts to make a new life for his and inhimself
Hampshire. By request7,1987,New letter dated December his was

grounds given adequatedenied on the that he had been ofnotice
decision,the theand that New Brunswick Schools Act notdid

appeal period.authorize theextensions of
hearing16, 1987,On December the State heldboard its first on

petition Hampshirethe commissioner’s to revoke Breau’s New
teaching documentarylicense. The commissioner submitted

againstevidence of the various actions taken NewBreau in
findingsincluding quoted togetherBrunswick, above,the thewith

superintendent chargingletter to theBreau from Berlin an
improperinstance of behavior with a female student Breauthere.

any wrongdoing,behalf,testified on his own denied and submitted
tending allegation attestingaffidavits refute theto Berlin and to

goodhis moral character. The board deferred its decision while
awaiting Brunswick,further evidence from New which was
presented April copiesin 1988. This included of thethe notes of

describinginterviews,student affidavits inthe manner which the
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opinion in theconducted, from a solicitorand anwereinterviews
Attorney Breau couldof New Brunswick thatGeneraloffice of the

appealed did, or withoutthan he withhis dismissal furtherhave
againapproval and answeredBreau testifiedof his union.the

questions.
findings,requests andforhad submittedAfter Breau’s counsel

responded, onState board votedof DOE had thethe commissioner
teaching1988, The board15, credential.to revoke Breau’sJune

process [had] Mr.Brunswick allowedthat the “Newdetermined
adjudicateopportunity dismissal andto hisa full and fairBreau

teaching adoptedappeal credential,” and ithisto the revocation of
Harveybyfindings originally trustees.fact made thethe of

“independentAlthough made anthe board also claims to have
keystonesupport action, the ofin of itsevaluation of the evidence”

ruling “[t]he which served aswas a of law that conductits order
Harveyby SchoolMr. Breau the Stationthe basis for dismissal of

his[of Trustees] the for the revocation ofBoard and as basis
good character andlicense demonstrates a lack of moralteacher’s

teachinggood revocation of Mr. Breau’scause forconstitutes
pursuant Admin. R. Ed 506.04.”After thecredential to N.H. Code

appealdenied reconsideration of its revocation order thisboard had
being statutoryby petition certiorari, there nofor writ offollowed

governing appealsprovision fromfor review under the statute
agencies, chapter 541.administrative RSA

jurisdictionOur certiorari to review administrative orders
agency jurisdictionenquiringlimits us to whether the “exceededits

illegally,authority, discretion, oror otherwise acted abused its
arbitrarily, unreasonably capriciously.” Bagley,Petitionacted or of

(1986).275, 282, 331,128 N.H. 513 A.2d 336 Breau invokes this
jurisdiction resting legalto attack the order as on error and abuse

grounded priordiscretion, insofar it was either on theof as
Canadian administrative action or on the State board’s claim to

evidentiaryindependenthave made an determination. The State
legitimatelyresponds that the Brunswickboard relied on a New

comityjudgment, properlythat it afforded to the New Brunswick
independentdetermination, and that the board made a defensible

determination.
recognitionwe theBecause sustain the board’s of final New

judgment, weBrunswick administrative have no occasion to
adequacy evidentiaryindependenttheconsider of the determina-
by denytion claimed the board. And since Breau does not that the

underlying accepted,could, iffacts the Canadian actions be taken
“goodto indicate the want of moral character” that the State
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regardregulation equates revocation, we Breau’swith cause for
recognition proceedings asof the Canadianattack on the board’s

raising onof the State board’s relianceissue: the lawfulnessone
adoptingjudgment purposeforeign thefor the ofthe administrative

groundsjudgmentpredicates ownas for the board’sof thatfactual
action.administrative

thresholdissue must start with someOur treatment of this
upon, the nature of thethe action reliedclarification of Canadian

judged.principles We havereliance, which it should beand the on
already proceed-spoken administrativethe two New Brunswickof

dismissingings resulting, respectively, Breauin the trustees’ order
cancellingteaching job his licenseand the minister’s orderfrom his

byon the facts found theteach. Each of these orders restedto
Harvey constitutingtrustees, taken.cause for the actionas

findingsuponthe to have relied these sameWe understand board
realizingupon of theclear that neitherof fact. This becomes

by capableterms,orders, is of enforcement outsideCanadian its
Harveyjurisdiction rendered. The order of thethe in which it was

employment relationship,simply particularatrustees terminated
engage teachingright inminister’s revoked a toand the order

recognizedprovince. When, therefore, the thewithin the board
judgment, notit is clear that the board wasminister’s order or

relyingenforcing judgment, (a)on it insofar as itthat but was
by Harveyfindings (b)fact made the trustees andrested on the of

adjudicationan of Breau’s status that was sufficientfunctioned as
finality.findings Accordingly, the Stateinvest those earlier withto

findingsaccept the New Brunswickboard’s order recited that “we
findings fact,” of the Canadianas final of and the board’s use

findings purposeaffirmative of “offensive”thus served the
estoppel.collateral

onlyusuallyestoppelsure, is invoked not toTo be such an
subsequentpreviously facts for use inestablish determined

relitigationlitigation, preclude facts,to the of those whereasbut
opportunityin never denied Breau the tothis case the board

contraryincludingevidence, evidence to theintroduce further
findings. adoptionend,But, in the the board’s of thoseCanadian

findings satisfyingfindings “final of fact” DOE’sburden to makeas
prima for of Breau’s license was indistin-a facie case revocation

estoppel,guishable a invocation of offensive collateralfrom classic
proceed to a more detailed examination of theand we therefore

may applied.itin which bedoctrine and the circumstances
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estoppelbelow, collateraldiscussedto beUnder conditions
judgment fromprior finalparty to abar amay invoked tobe

litigation, seeprioractually in theanyrelitigating fact determined
554-55,547, 484 A.2dN.H.Ipswich, 125Newv. TownCaouette of

applied “offensive­estoppel iscollateral1106, (1984). When1111-12
oractualover thedetermining of factan issueinly,” it results

by applying therespondent,presentobjection of apotential
thein whichproceedingpriorin areacheddetermination

Judg­of(Second)party, see Restatementwas also arespondent
reliedin this casethe board29, 299. Thusreporter’s note atments §

of a finalexpressing termstheorder asprovincial minister’son the
establishing factsthepurposethe ofjudgment, foradministrative

byfindings maderested, instated thejudgment asthaton which
Harvey trustees.the

reliance, parties havetheaddressing legality the board’sthe ofIn
jurisdictions“comity” of Canadianto the actsto the duereferred

brief asofficials, the State’sand we readof theirto ordersor
forcomity supply a basisobligation couldarguing ofthat the

findings evenforeign of factaffirming on thethe board’s reliance
ofsupport applicationthewould notcircumstances thatunder

“Comity,”actions.estoppel two domesticas betweencollateral
degree,recognition, ormerely to whateverhowever, to therefers

governmentby agencies onepurpose, the ofaccordedfor whatever
another, Hiltonexecutive, seelegislative, judicial acts oforto the

vacuity113, (1895), and the substantiveGuyot,v. 159 U.S. 163-64
that theconcept statementis reflected in our recentof the

comity judicial to declineobligation with discretionof is consistent
foreign violaterecognition governmental acts that wouldany of

unable to renderstrong policy of this State or leave its courtspublic
694, 697,Vazifdar, 547justice, see v. 130 N.H.complete Vazifdar

Sabena, BelgianAirways249, also Laker v.(1988); seeA.2d 251
comity909, (D.C. 1984) (“SinceAirlines, Cir.F.2d 937731World

surrounding eachaccording circumstancesfactualto thevaries
itrecognition, boundaries of the dutiesthe absolutefor itsclaim

inherently uncertain.”). We the leadtherefore followimposes are
Foreign theLaw of(Third) of the RelationsRestatementof the

Law),Foreignof Relations(hereinafterStates RestatementUnited
comity, onand concentrates insteadreliance onwhich minimizes

mightpreclusionor assuch of enforcementof issuesthe substance
by Like theglossed the use of the term.be overotherwise

comity, will turnRestatement, then, speak of butwe will no further
under whichspecifically the conditionsinstead to consider
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judgments recognized purposeare for subsequently-the of
establishing upon theythe facts which rest.

As we have summarized the most basic of those condi­
tions, prior judgmentif a estop partyis to a in a later action or
proceeding relitigating priorfrom an issue indetermined a action
resulting judgment,in final

subject estoppel“the issue to must be inidentical each
action, finallythe first action must have resolved the issue

merits, partyon the estoppedand the to be must have
appeared action,partya inas the first or have inbeen
privity Clements,with someone who did so. See Duncan v.

48, (8th 1984).744 F.2d 51 Cir. These conditions must be
understood, turn, particularin as elements of the more
general requirement, party againstthat a estoppelwhom

pleaded prioris opportunitymust have had a full and fair
litigate question.to the issue or fact in See Sanderson v.

Balfour, 213, 216, 185, (1968);109 N.H. 247 A.2d 187
supra.”Duncan v. Clements

Daigle Portsmouth, 561, 570, 689,v. (1987).129 N.H. 534 A.2d 693
Nothing principlesin incompatiblethese is applicationwith their

recognition properly judgmentto determine the due to a rendered
foreign state, and,in parties assumed,a national as the have

judgments generally cognizableCanadian are in courts of the
ForeignStates,United see Restatement of Relations Law 481§

(final judgment foreign determiningof court of state entitlement
money, status,to property recognitionor interests entitled to in

courts);United (Second)States Restatement of Conflicts of
(a foreign judgmentLaws recognized98 valid will be in the§

States), respectsUnited inand most will be accorded “the same
degree recognition judgmentsof which entitled,”to sister State are

b, Althoughid. comment at reporter298. the notes of the of the
ForeignRestatement of Relations Law observe that the “rule is less

regard tribunals,”clear with to decisions of administrative 481§
596,/, respect recognition solelycomment at and with to for

purposes 3,of estoppel, reporter’s 599-600,collateral id. note at no
cognizabilityissue has been raised here about the of a Canadian

judgment, such, presumablyadministrative as because our
preclusivedomestic law judgmentsaccords effect to administrative

apply judgments court,under the same thatconditions to the of a
Co., 431,see Morin v. T. 433-34,H. Valliere 113 N.H. A.2d309

153, (1973).155
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Although challenge recognition provincialto theBreau’s of the
judgment any specificminister’s invoke ofdoes not the conditions
above, overridingmentioned we himunderstand to allude to the

requirement opportunity prior litigationof a and fair forfull when
Law,he of482(l)(a) Foreigncites the ofRestatement Relations§

(and, fortiori,that a ofcourt the United States a an administrative
may recognizetribunal) foreign judgmentnot a that was “rendered

systemjudicial provideunder a impartialthat does not tribunals
proceduresor compatible processduewith of law.” While we do
necessarily equate requirementsnot the processof due with what
prior spokenour cases as opportunity,have of full and fair willwe

treat Breau’s claims that procedurethe Canadian administrative
deprived process addressinghim of due as the full fairand
opportunity requirement as well.

expresses objections procedureWhile Breau his to the Canadian
ways,in incompatibilityvarious we understand that his claims of

process assume,with (and,our notions of due willwe of “fullthe
opportunity” standard)and fair boil down to two. He thatasserts

procedure provideCanadian failed to him awith reasonable
opportunity particular gaveto confront the whostudents the

against in support findingsevidence him of the factual on which
Harvey provincialboth the trustees and the minister of education

acted, provide rightsand failed to him with appealto theeither
findings provinciallocal orand order the minister’s order.

questionThe applicabilityState raises no about the of processdue
guarantees, in legal context,a domestic either to the termination

public employmentof on the terms contained in Breau’s New
teachingBrunswick (whichcontract is entirety),not before inus its

teachingor to the revocation of his certificate. See v.Richardson
Chevrefils, 227, 237, 89,131 N.H. 552 (1988).A.2d 95-96 doesNor

denythe State our processthat of due requirednotions would have
opportunity identifyan complainants subjectto the and them to

State,cross-examination. 649, 651,See Bank v. N.H.116Bedford
734,365 (1976).A.2d 735

does, however, denyThe State deprivedthat Breau was of
opportunities to processavail himself of what due would thus
require. Specifically, the applicable provisionsState asserts that of

agreementthe collective statutoryand Canadian law himafforded
rights appealof confrontation and from both the local and
provincial actions, pointsand it is on provisionsthese about the of
the governingcontract and partiesstatutes that the joinedhave
issue.
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statutory supportsanalysis provisionsandof the contractualOur
agreementposition that, § of theunder 59.01 collectivethe State’s

right anycovering employment, to referhe had theBreau’s
adjudicationgrievance processto a ofover his dismissalunsatisfied

byregulated RelationsService LabourNew Brunswick Publicthe
grievance, referred, eitherwould have been heardif soAct. Breau’s

comprisingby adjudicationby adjudicator a board ofa neutral or
by partiesrespective and a neutralnominated thetwo members

adjudicator. ActLabour RelationsPublic ServiceNew Brunswick
adjudicator95(1). single have hador the board would§ Either the

privilegespowers have underthat commissioners“all of the and
97(2).Inquiries The New Brunswick Schools§Id. See alsothe Act.”

virtually adjudicative47(3), (providing and§§ a identical48Act
authority powerappellate procedure). “hearincludes the toThis

Inquiriesaccept any evidence,” ActNew Brunswickand relevant
any person“require8, whoseevidence§ the attendance ... ofand to

appealedmay 4(1). Thus, his§ Breau could havematerial.” Id.be
adjudicationengaged have included thein that wouldanddismissal

question,requestopportunity inwith the studentsto confrontation
provided a to redress whatever deficiencieshave forumand would

proceeding.the localhe to infectedand errors claimed have
powersure, confrontationto summon the witnesses forTo be the

adjudication,belonged adjudicator of notor boardhave to anwould
theory openmightsubject control, in have beenand itto Breau’s

adjudicator in theto to summon the witnesses. Butthe refuseto
any that such summonses wouldevidence or indicationabsence of

unwilling requestwithheld, aare to assume that fromwehave been
testimony the entireof witnesses on whoseBreau for the attendance

byagainst a neutralwould have been deniedcase him rested
jurisdiction.magistrate We therefore concludein lawa common

appellateopportunity histo review of dismissalBreau’s obtainthat
for cross-examination wasof witnessesand the attendance

hearingsufficiently compatible of a fair and duewith standards
process.

rightsargument had such of review andthat he noBreau’s
Relyingevidentiary adjudication on evidence thathas no merit. the

seeking adjudicationsupport himnot in furtherthe union would
Harveyhearing trustees, havehe would usbefore theafter the

adjudication, assertingopportunityhad no for suchconcludethat he
91(2) Act][the statesof Labour Relationsin his that “Sectionbrief

any grievancepresentemployee . . . unless henot entitled to'an is
by bargaining agentrepresentedapproval [i.e.,is theof andhas the

omitting quotation 91(2),By §the ofunion].”’ material fromthe
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however, substantiallyby ellipsis,the Breau’sindicated counsel
meaning.distorts its

91(2)portiontext relevant of reads thatThe full of the “[a]n§
present any grievance relatingemployee is not to to theentitled

respectinterpretation application provisionin him of of aor of a
agreement anyor thecollective arbitral award unless he has

by bargaining agent.approval representedof and . Moreis the . .”
rightpoint, provision governs adjudicationato the similar his to

grievance unsatisfactoryprocedureif him.the outcome of the is to
Thus, 92(2) provides that§

bymay presented employeeangrievance that bea“[w]here
relating interpretationgrievancea to theadjudication isto

provisionof of a collectiverespect of him aapplicationor in
award, employee is not entitledagreement theor arbitral

bargainingadjudication thegrievance to unlessto therefer
signifies approval of the reference ... andagent ... ... its

represent employee —”willingness to the... its

agreement coveringSection of59.02 the collective Breau contained
virtuallya identical limitation.

application, however,The limitation appealhas no ato teacher’s
of 92(1)dismissal for ofcause. Section the Labour ActRelations
distinguishes adjudication grievancesbetween of unsatisfied “with
respect interpretation. . . applicationto the in himrespector of

provisionof a agreement award,”of a collective or an arbitral on
hand, grievancesthe one respect “disciplinaryand with to action

resulting discharge ,”in a . . on. the other. The collective
agreement grievancesdraws an identical distinction overbetween

arisingdismissal and interpretationthose from applicationand of
the express distinction,contract. Given this and unmistakable
Breau nohas reasonable claim requirementbasis to that the of

approvalunion appealingfor interpretingissues over applyingand
agreementa respectcollective with anyto a applicationteacher has

appealsto from dismissals. Accord New Brunswick ActSchools §
47(4) (no right appealrestriction on teacher’s to dismissal to board

reference).of wrong, therefore, claimingBreau is in that review
byand confrontation were antipathy.foreclosed the union’s

positionWhen we turn to consider Breau’s after the cancellation
teaching license, equallyof his the rightlaw is clear that he had a

appeal, opportunityto with a further evidentiary hearingto seek an
and the attendance of witnesses claimed to have of theevidence
underlying disputed 10(5)facts. Section of providesthe Schools Act

days bythat registeredwithin fifteen of notice mail that his
teaching cause,license has been for may appealcancelled a teacher
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comprisingreference, of teacher anda nominee theto ofa board
by 10(6).appointed two, §id.minister, thoseand a chairmanof the

adjudication dismissal,from aon reference alike a ofJust board
hearing appeal from of a licensean cancellationboard of reference

privilegespowers havethat commissionersall the and“has ... of
alreadyInquiries which, seen,Act,” § 48, weid. as havetheunder

givepower to witnesses to evidence.include the summon
denydeny this, that, when thenor does heBreau does not

beingoriginally him wasnotified in 1987that cancellationMinister
anyappealconsidered, adversethat he couldhe was advised

effectivelyappealclaims, however, was foreclosedHe thatdecision.
by provide him notice cancellationto with ofthe minister’s failure

fifteen-day appealhim act within thein to allow tosufficient time
byperiod provided the statute.

Julynotice,course,true, first inIt is of that minister’sthe
licensee,1988, to another and shouldcontained a letter addressed

second, letter,But the correctivenotice to Breau.not be considered
August adequate.1988, hisBreau claims that father-­of was While

promptly,letter,in-law, to it thatwho the failed forwardreceived
chargeable Breau, of Breauto not to the minister education.fault is

year a certified teacher ina that his status ashad known for over
opportunity appealjeopardy, tothat hisBrunswick was in andNew

days,any tohim would be limited fifteen butdecision adverse to
provide a tohe the minister with current addresshad failed to

Hampshire law, thenotice be Under New failurewhich could sent.
him, minister, Fraser,v. 116is to not to the see Stateattributable

(1976),1046,642, 643, inand the absence ofN.H. 365 A.2d 1047
proof foreign law, to thewe are entitled assume thatof different

equally ofmade an sensible allocationNew Brunswick rule
Thayer,responsibility, 177, 687,179, 155 A.seeAdams v. 85 N.H.

foreign differingrelying(1931) (party law from law ofon689
proving content).ofbears burden itsforum

opportunities appealsum, theIn had two toBreau
against appearance, personalfindings requesthim to the forand

examination, the to the events claimed to underlie bothof witnesses
his The to availhis and the cancellation of license. failuredismissal

opportunities bar therests on him and raises no tohimself of these
estoppel Hampshireapplication in theof to establish Newcollateral

upon New Brunswick admin­forum the facts which the ultimate
judgmentistrative rested.

Affirmed.
Thayer, J., sit;not the concurred.did others


