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However, lengthimposed. of sentence alone is notof sentence
justification denying pending appeal. All criteriafor bail the listed

597:1-a, weighed making(Supp. 1988)in III inRSA must be the
determination.

Affirmed.

All concurred.
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orally),and for the defendant.the brief

Superiorplaintiff appealsSouter, an order of the CourtTheJ.
findingMcHugh,Eldredge, Esq.,(Pamela Master; J.) thatD.

bymodifyingchanged justify a divorce decreecircumstances 1979
largelyalimony by holding plaintiffincreasing support theand and

parties’expensesresponsible of the children.for future educational
We affirm.

continuing through1979, the time ofthe in andPrior to divorce
pilothearing plaintiff employedmodification, as aon the wasthe

years repeatedlyby priorIn the divorce he wasAir. the six toUS
causingfurloughed periods, financiallaid off or for substantial

hardships, $35,100$13,800 inincome varied from 1973 toand his
plaintiff employeddivorce, the was within 1978.At the time of the

monthly $2,300, unem-income of while the defendant wasa net
monthly expensesployed $2,187, in consideration of whichwith of

monthly alimonyplaintiff pay of andcourt ordered the tothe $750
monthly support children,minor whoseof for each of two$325
custody Although the defendantwas awarded to the defendant.

nearlygainfully employed, earning $20,000 inthereafter became
subsequent required1986, and lefta illness with cancer treatment

appeal.the of the order onher unable to work full-time at date
earning capacity1987,In the and the elderdefendant’s reduced

plan college prompted petitionthe tochild’s to attend instant
modify Hearingthe decree. thereon was deferred until after1979

bytreatment,defendant’s which time the child was a student at
byMiddlebury College, paidthe costs of which were the defendant

year by plaintiff plaintifffor the first and the for the second. The
monthly hearingthat income at the time of theconceded his net

deducting depreciation(before$8,200was on his commercial real
againstestate), expenses $6,200.which he of Theclaimed master

monthly expenses,found that the defendant’s for herself and the
younger remaining home, $3,000.child at then exceeded

Subject exceptions relevant,to not here the court increased
monthly alimony support$1,500,to for the child at homeincreased

plaintiff pay post-secondary$500,to and ordered the to all future
anyexpenses children, loans,education of the after deduction for

grants, scholarships providedor other The order thatassistance.
percentassistance,if a child obtained no fifteen of thesuch

plaintiff’s contribution would be treated as a loan to the child
subject repayment earnings.to from future
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plaintiff challenges alimony supportThe the revised and
grounds declining parties’orders on of error in to reexamine the

living provide measuringmarital of to astandard touchstone for
any alimony award,adequacy present awardingthe of and in sums

large general sharing plaintiff’sso as to amount to a of the current
error, however,prosperity. litigation parties’It was not to bar of the

living. determiningmarital standard of This is the standard for the
French, 696, 698,alimony,ideal level of French v. 117 N.H. 378

1127, (1977), partiesA.2d 1128 where the circumstances of the
possible,make its attainment and a determination of that standard

originalshould be made at the time of the award. there isUnless
original support purportreason to infer that the award did not to

standard,recipientenable the to maintain the marital as would be
justifiablyobligor incapable contributingwasthe case when the of

amount,adequate relitigatedissuean this need not be when
existing Thus,modification of an order is under theconsideration.

modification, capacitiesstandard for that financial or the needs of
parties changed substantially order,priorthe have since the see

Fortuna, 547, 549, 708,Fortuna v. (1961),103 N.H. 176 A.2d 710
necessarily require proofdoes not new of the marital standard as

setting anyina benchmark the level of revised award. The record
gives extraordinary justify lookingno indication of thatfacts would

originalthe inbehind decree this case.

provisionsNor was there evidence to indicate that the of the
reasonably necessaryrevised order exceeded what was maintainto

living, point constitutingthe defendant’s standard of to the of an
simply plaintiff’s prosperity,award of a in theshare recent

contrary Calderwood, 651, 653,to v. 114Calderwood N.H. 327 A.2d
704, it,(1974).706 On the face of the revised anorder increased

monthly alimony support totaling $1,400award of and for three
people $2,000 peoplein 1979 to for two in 1988. inflationSince is
obviously assessing continuing adequacyinto be considered the of
any award, recently preventedand since the defendant’s illness has

contributing years,her from at the level inreached her healthier
plausible arguethere is no thatbasis to the revised order reflects

justify Douglasan abuse of discretion that would reversal. See v.
41, 42, 78,Douglas, (1968).109 N.H. 242 A.2d 79

perceive orderingWe plaintifflikewise fail to error in the to bear
post-secondarythe costs of his children’s education for the 1988-

years. plaintiff89 and future academic The theconcedes court’s
jurisdiction payment 458:17,expenses,to order of such see RSA I

French, 699-700, 1128-29,(Supp. 1988); supraFrench v. at 378 A.2d at
argues liabilitybut that his should be limited to the cost of education at
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Nebel v.live. SeeJersey, childrenuniversity where thein Newa State
Super.266, 270, aff’d, 103N.J.256, 264-65, 239 A.2dNebel, Super.N.J.99

particularlyorderfinds the actual216, (1968). HeA.2d 27247
in his elderhave been consultednot toobjectionable he claimsbecause

Middlebury.daughter’s choice of
plaintiff failedwanting. thefactually, argument is SinceLegally and the

predicate errorliability, he cannothisany limitation onrequest suchto
Hampton, 124rule, v. Townsee Daboultofailure soon the trial court’s of

occasion to1148, we have no309, (1983), and307, A.2d 1149471N.H.
impose.tohe now wishes usadopting the standardofthe wisdomconsider

871,191, 193, (1976)Economides, A.2d 873357v. 116N.H.EconomidesCf.
cases).rejected in domestictechniques generally(mechanical decisional

then, generalis, thereviewing education ordertheThe standard for
Douglas, 109reasonably Douglas v.exercised. Seeof discretionstandard

no abuse. The42, plaintiff has demonstratedThe242 A.2d at 179.N.H. at
on the choiceplaintiff was not consultedthat thefails to indicaterecord

had notMiddlebury; that the defendantwhile the master foundof
daughterthehim, to find thatmaster was not askedit with thediscussed

made no suchplaintiff andmatter with thefailed to discuss thehad
expenserequested theany finding aboutfinding. made orNor was

althoughcolleges,Middlebury Jersey’sand New Statedifferential between
assume, arguendo, is a difference.will that therewe

Middlebury,daughter plaintiffthe has norespect atWith to the
year expenses, hisandobligation defendant for freshmanto reimburse the

right,college years subject as weliability is to aat least the two finalfor
order, up of the totalrequire repayment of to 15%the tounderstand

by aid. As to theexpenses loans or other financialnot offset student
child, obligation subject to the same 15%younger plaintiff’sthe is

anymitigation, children’s mother isabsent further order. Since the
illness,hershe carried beforepresently unable to sustain the burden

obligation a net income ofplacing educational on their father withthis
$98,400 yeara is no abuse of discretion.

Affirmed.

All concurred.


