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attorney,attorney general (Mark Howard,Arnold, onE.John P.
brief), by the State.brief forthe

byappellate Concord,defender, briefGreen, ofassistantJoanne
for the defendant.

OpinionMemorandum
escapeappealsJohnson, his conviction ofJ. The defendant

J.)(O’Neil,argues642:6, the Trial CourtI. He thatRSAunder
alteringjury impermissiblycharge aninin his to theerred

broadeningby ofthe definitionelement of the offenseessential
Findingbycontemplatedbeyond error,the statute. nothat“arrest”

we affirm.
DepartmentPoliceGilmantonof theVincent BaiocchettiOfficer
AugustSawyer 24,Lake onarea ofto the Beach Onewas called

reportrespondp.m.approximately to a ofto1987, 4:00toat 3:30
stoppedUponracingmotorcycle arrival,his hethe area.abouta

phonepeoplegeneral three at aobservedandat the storehis vehicle
he arrived. Thisbooth whenbooth, theinsideone of whom was

identity byattemptedseeinguponperson, officer, to hide histhe
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down, personputting officer saw the andhis head but the
recognized him.

outstandingwere active warrants for the arrestAt the time there
defendant, upon recognizing the the officerof the so that defendant

defendant,phoneapproachedhis the booth. Theexited cruiser and
this,observing began The officer thenupon to walk from the scene.

defendant, stopped, and the officer thencalled out to the who
announced,physically grabbed the defendant and “You’re under

by stating,protestedarrest.” The defendant “What for? What for?”
him his was the factThe officer informed that the reason for arrest

outstanding the Laconiathat there were arrest warrants from
District Court.

begangripthe on him and to runThe defendant broke officer’s
away. gave stop.The officer chase and ordered the defendant to

uppickedThe defendant then a rock and threatened to throw it
officer,at the but the officer told him that this was not “his best

droppedcourse of action.” The then the rock and ran offdefendant
apprehended charged escape.theinto woods. He was later and with

Following testimony trial, judgethe at the trial instructed the
jury on the elements of the offense. RSA 642:6 the crimedefines

escape. guiltyParagraph personof I “astates that is of an offense
escapes custody.” Paragraphif he from official II defines “official

custody” including Arrest, turn,as in“arrest.” is defined under
taking custodypersonRSA 594:1 as “the of a ininto order that he

may forthcomingbe to answer for the commission of a crime.”
part instruction,As of the trial court’s he stated:

person custody“A typeis in if he inis told—at least this
arrest, accompanied byof case—if he’s told that he’s under

____”act,some overt and he is not free to leave

onlyThe trial court’s instruction can be faulted in that the
placed uponcourt proofthe State an additional burden of that is

required.not imposed uponThe trial court the State the burden
that the defendant However,be “told that he’s under arrest.” it is

proveclear that the State need not that the officer uttered the
magic words, Brodhead,“You’re under arrest.” State v. 116 N.H.
39, 40, 57, (1976). arrest,351 A.2d 58 For an effective “there must

part arrestingexist ‘an intent on the of the personofficer to take the
custodyinto corresponding understanding byand a personthe

custody.’” Lemire, 1,arrested that he in 4,is State v. 121 N.H. 424
1135, (1981) (citations omitted).A.2d 1137
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charge imper­argues the trial court’sThe thatdefendant
statutorymissibly arrest, theof an thatthe definitionbroadened

chargelanguage to when ain the trial court’s relatesadditional
scopepurposes, and that thefor constitutionalseizure has occurred

expanded.impermissiblyescape Seewas thereforeof the crime of
(1988).Chaloux, 809, theWe find546 A.2d 1081State v. 130 N.H.

misplaced. sure,To thereto be bedefendant’s reliance on Chaloux
intrusiveindividuals which are lessof seizures ofare various forms

However, anof whenan arrest. the determinationand fall short of
place depends ofon the facts and circumstanceshas takenarrest

1381,Rocheleau, 792, 794, A.2dv. 117 N.H. 378each case. State
hardly(1977). could be more favorableThe facts of this case1383

determining effectuated an arrest.in that the officerto the State
reasonablychargeNothing have beenin trial couldthe court’s

by indicatingjuryinterpreted before themas that the evidencethe
escapepermit from a seizure less intrusiveconvictionfor anwould

than an arrest.
jury nottrial court’s instructions to the didWe hold that the

prejudice the defendant.

Affirmed.

All concurred.
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