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clearly McPherson, 826, 828,it is erroneous. See State v. 127 N.H.
1076, (1986).508 A.2d 1078 It is clear from the record before us

question objectedthat the to which the State did call for out-of-
statements, and, althoughcourt advancedthe defendant’s counsel

testimony,legal admitting conclusorya basis for the a reference
mind,” more, proofto “state of without is of within thenot an offer

meaning indicating103(b). proofof Eule Absent an whatoffer of
response, any, elicit,question soughtif impossiblethe to it is to

testimonyascertain what the of the witness would have been. The
apprisedtrial court expectedwas not of the substance of the

testimony, therefore, opportunityand it had no to consider whether
exception anythe evidence fell within the state of mind or other

exception hearsay Furthermore,to the rule. the defendant failed
developingto “meet his burden of a record from which an abuse

may predicatedof appeal.” Hood,discretion be on State v. 127 N.H.
478, 480, 781, (1985). question503 A.2d preserved783 No was for

by court, judgmentreview this and the below is affirmed.

Affirmed.

All concurred.
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orally, plaintiff.byGilford,Burke, and for theL. of briefJames
orally,byStanley Franklin,Robinson, for theH. brief andof

Paquette, 51, Schooldefendants, and the AltonAndré SAUF.
District.

rightprivateThayer, thecitizen’s underJ. This case involvesa
1988), inspectchapter (Supp.Right-to-Know Law, 91-A toRSA

kept by superintendentpublic schools, andof atherecords
record-keeping proceduresspecificor notof whetherdetermination

plaintiff,conformity trial, WalterAt thewith the statute.are in
Right-to-KnowallegedBrent, TheLaw.violations of theH. seven

Superior (Smith, J.) closedismissed of the counts at the-Court one
respectplaintiff’s evidence, found technical violations withof the
regardcounts, no the withand found violations of statuteto three
appealremaining Mr. raises issues onthree counts. Brent sixto the

dismissing onein ofin which he claims that the trial court erred
finding Paquette thehad not violatedin that Mr.his counts and

remaining allegations.Right-to-Know respect hisLaw with to three
We affirm.

history begins with series of from thethis a lettersThe of case
plaintiff, capacity private citizen, defendant, inin to theas ahis

capacity superintendent Unitof School Administrativehis as the
publicrequesting copies(SAU) 51, of and othervarious contracts

Januarykept superintendent. 29,the office of Onrecords at the
requested by copies1986, of bidsletter bus serviceMr. Brent

request,Paquette respondby to thisreceived SAU 51. Mr. did not
April 1, 1987, in hesent letter whichand on Mr. Brent another

requested specifications copy particulara of athe as well asbid
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already Paquettebus contract into which hadSAU 51 entered. Mr.
satisfy plaintiff’s requests, Aprildid not either one of the and on

Right-to-Know28, 1987, Law,Mr. Brent filed suit under the RSA
chapter 1988).(Supp. follow,91-A theFor reasons that we affirm
all of the trial court’s conclusions.

appealThe issue Mr. Brent first raises on a heconcerns letter
mailing April telephone1987,8,testified on and a call he testified

making April Paquette,10,1987,on both to Mr. in which Mr. Brent
expressed picking up copieshis intention of theof bus contracts

superintendent’sat that,the office. The trial court found while the
apparently sent, received,letter was it was not and that there was

telephone April plaintiff urges10,1987.no conversation on The this
telephone place,court to find that the conversation did take and

Paquette’s provide copiesthat Mr. refusal Mr.to Brent with of the
requested responsein tocontracts this aconversation constitutes

right copies publicviolation of Mr. Brent’s obtainto of documents.
support telephoneAs for its conclusion that nothere was

Paquetteconversation, “[defendanttrialthe court found that .. .
knowledge any April phone10,denies of 1987 conversation with

plaintiff.” Paquette receiving AprilWhile Mr. trialat denied the
testify concerning telephone plaintiffletter,8 he did not the call the
April testimonypoints out,onclaims he made 10. As Mr. Brent his

regarding Aprilthe 10 conversation remains uncontroverted on the
testimony,record. Based on his uncontested Mr. Brent asks this

finding phonecourt to that therule trial court’s that the
notconversation did occur is erroneous as a matter of law.

plaintiff arguingThe is in effect that hesince testified that
telephone place,the conversation took and since the defendant

denyspecifically occurred,failed to that the conversation the trier
required place.of fact is to find that the conversation took The law

may acceptestablished, however,is well that the fact-finder or
reject, part, testimony any party.in inwhole or witnessthe of or

(1977).Gordon, 862, 865, 810,Gordon v. 117 N.H. 379 A.2d 813
Additionally, requiredthe trier is notof fact to believe even

testimony. Clearing Khoury,House,uncontroverted 93 v.Inc. 120
(1980).346, 350, 671,N.H. 415 A.2d 674

case,In this there was evidence from thewhich court could
Paquette Aprilhave found that Mr. did not receive the 8 letter.

hearing testimony Paquette,After the of both Mr. Brent and Mr.
apparentlythe trial court found Mr. Brent not credible when he

telephone specificallytestified to the conversation. The court rested
finding “testimony credibilityits theon and relative of the
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advantage seeingof andtrial had thethe courtwitnesses.” Since
hearing stand, ourwe will not substituteon thethe witnesses

Ryanjudgment Perini Powerv.court. Seeof the trialfor that
(1985)137,171, 173,Constructors, Inc., A.2d 138489126 N.H.

superiorjudgment(supreme thatfor ofnot itscourt will substitute
by evidence).supportedfindings cannot becourt unless

failingAccordingly, in tonot errthat the trial court didwe hold
to documents.Mr. was denied access certainfind that Brent

appeal is that the trialBrent makes onThe Mr.second assertion
failing practice ofin the defendant’sto find thatcourt erred

tapes prepareroutinely destroying minutes ofused toand notes
Right-to-Knowmeetingspublic trial,AtLaw.a violation of thewas

preparingpractice officialhis ofdefendant testified thatthe
makingmeetings includes written notesminutes of school board

meetings,duringtape-recording of the andmotions the courseand
Paquettecomposing from Mr.the minutes these sources.later
secretarydictaphone,personal and hisonto hisdictates the minutes

tapes. Once thefrom the dictationthe minutesthen transcribes
Paquette routinelyapproves minutes, Mr. throwsboard theschool

tapesaway, recycles tapes, erases thedictation andhis notes his
meetingsduring a eraser. While the dictationwith bulkmade the

publictapes appeal, theon Mr. Brent claims thatare not at issue
right tape-recordedinspect and handwrittento the motionshas the

Although on how it arrivedtrial court did not elaboratenotes. the
conclusion, of thecourt found that there was no violationits theat

respect tapes follow,the and For reasons thatlaw with to notes. the
agree.we

Right-to-Know provide:pertinent provisions of LawThe the
regularEvery during or hours ofthe business“I. citizen

regularagencies, theor and on businessall such bodies
agencies, rightpremises inspecthas toof bodies or thesuch

meetingsincludingpublic records,all minutes of of the
agencies, memoranda, abstracts,or make andbodies and to

photographic photostatic copies of oror the records
inspectedsominutes ....

meetingcompletionAfter a orII. the of of such bodies
agencies, every during regularcitizen, orthe business

agencies, regularthehours of all such or and onbodies
agencies, rightpremises of or has thebusiness such bodies

inspect tapesnotes, materials, or usedto all other sources
meetingscompiling .. . .”for the minutes of such
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(Supp. 1988).Paragraph91-A:4,I, statute,RSA II I of the which
general1967,was infirst enacted sets forth the rule that citizens

publicright inspect records,have the to which include the minutes
meetings.public Paragraph statute,of II of the which was added

provides meeting1983, concluded,in that a hasafter been citizens
right preparehave the to thereview source notes torelied on the

meeting. paragraphHowever,minutes of that II does not indicate
preservedthat the source notes to beneed once the minutes have

prepared. Although paragraph provides publicbeen II for
inspection subcategorynotes,of source it seems to create a within
public legislatureIfrecords. the intended the source notes to be

public minutes,as available to the as the it could have amended
paragraph notes,toI include source in addition to minutes. Instead

doing paragraph Relying plainthis, however,of it added II. on a
reading ambiguity meaningstatute,of the an exists the ofas to
paragraph legislative historyHence,II. we must resort to to

legislative Appeal N.H.,determine Seeintent. Public Co.Serv.of of
(1984) (no rely46, 52, 20,125 N.H. A.2d 24480 need to on

legislative history statutory interpretationfor in ofabsence
ambiguous language). legislatureWhen the amended the instatute

provision quoted Judiciaryabove,1983 and added the the House
Committee indicated “thethat material from thewhich minutes are
prepared etc.)(notes, tapes, open inspection duringshall be for the

period being prepared” (emphasistime in which the minutes are
added). (1983). paragraphTherefore,N.H.H. Jour. 428 II is tonot

broadly paragraph PaquetteI,be as asconstrued and Mr. notis
required publicmaketo his source notes available to the after the

prepared. Paquettefinal areminutes Mr. testified that the notes
tapes during meetingspublic bykeptand made the course of are

secretary approvedeither his or himself until after the areminutes
by requirethe board. Since the notstatute does him to retain the

tapes approvessource and minutes,notes after the board the we
Paquetteaffirm the trial court’s Mr.conclusion that inwas not

1988)by(Supp. continuing91-A:4,violation of RSA II to throw his
away tapes approved.notes and erase the after the areminutes

respect appeal,With to the third issue raised on Mr. Brent
finding tape recordingclaims that the trial court erred in that a

plaintiff’s by superintendent duringremarks,of the made the a
public meeting, publicwas not a record. The trial court found that

tape solely personalthe was unofficial and made for the defendant’s
tape publicsuch,use. As the court concluded that the was not a

subject Right-to-Know supportsrecord to the Law. The record the
findings,lower court’s and we affirm.
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governing 51 heldof SAUboardtheindicates thatThe record
superin-duringmeeting the4, 1987, which renewal ofon Junea

duringPaquette thatMr. testifiedcontract was discussed.tendent’s
saying thingsbeganmeeting, the defendantaboutMr. Brentthe

The defendantslanderous.consideredthe defendantwhich
dictaphonepersonalinflammatory foron hisremarkstherecorded

againstlegal actionhe decided to takein the event thathis own use
Paquette he did not usetestified thatMr.Brent in the future.Mr.

meeting.tape preparing theminutes ofin the officialthis
findingagreesplaintiff Mr.thatthe trial court’swithThe

personaltapePaquette inuse itand did nothis usemade the for
disagreesplaintiffpreparation However, theminutes.of the official

tape public Therecord.the is not aconclusionthatwith the court’s
superintendentplaintiff’s isis that thecontentionfor thebasis

meetings preparingtaping minutes,responsible andtheandfor the
necessarilymeetingduring publicany tapetherefore, amade

arguespublic brief, theBrent thatIn his Mr.a record.becomes
exceptionruling rule” thatto the “usualcreates antrial court’s

charged preparingby persontapes minutes arewith themade the
argument,plaintiff’sCuriouslypublic from therecords. absent

any statutory authority supporthowever, toa reference to case oris
position.his

alleges the trial court’s conclusion is a “clearMr. Brent that
allegesRight-to-Know yetLaw,” he noinvitation to abuse of our

plaintiff explains ifin The that a citizen seessuch abuse this case.
meetingrecord-keeper taping portions public and wantsof athe

produced, keepertape minutes are the of theto hear the before the
legally deny request he or shewill be entitled to the untilminutes

any,parts tape, prepareif will thedecides what of the be used to
correctly however,notes,As Mr. Brent isminutes. the defendant

erroneously focusing portions tape prepareon what of a are used to
particular tapeminutes, purpose forthe rather than on the which a

statutory publicThere is no of ais made. definition what constitutes
According Right-to-Know publicLaw,to isrecord. the the entitled

tapes meetingsonly prepare publicusedto those to the minutes of
approved.up preparedthe and RSA 91-to the time minutes are

1988). tapes(Supp. publicA:4, II The not entitled to those madeis
by record-keeper purpose.the which do not have an official

argument plaintiff appealThe fourth the makes on is that the
erroneously governmentcourt a officialtrial found that could

require appointment preconditiona citizen to make an as a to
reviewing public The trial that while therecords. court noted
Right-to-Know gives right on-the-premisesLaw a citizen the to
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inspection, the statute does not indicate whether or not an official
require appointment examiningcan a citizen to make an before the

appointment preventrecords. The court reasoned that an does not
inspecting public records,a citizen from and concluded that

requiring appointmentan insures the “smooth and efficient
functioning bureaucracy providing publicof the in information.”

agree requiringWe with the trial court that a citizen to make an
appointment reviewing public necessarilybefore records does not

statutoryviolate the scheme.
throughout springThe 1987,record discloses that the of the
requests tapes,defendant received numerous from Mr. Brent for

public normally keptcontracts, and other documents which are at
superintendent’s apparent satisfythe office. In an effort to the

plaintiff’s requests, Paquette suggestedMr. that Mr. Brent make
appointment particularan to review the documents he wished to

responded appointment,see. Mr. Brent that rather than make an
preferred by”“drop somethinghe to whenever he wanted to “check

arguesat the SAU Mr.office.” Brent before this court that the
provisions Right-to-Know guarantee rightof the Law citizens the

inspect public specified duringto records at locations and certain
they permit government requirehours, and that do not a official to

appointmenta citizen to make an before such examination occurs.
support position, followingAs for his Mr. Brent relies on the

paragraphs:
Every during regular“I. citizen the or business hours of

agencies, regularall such bodies or and on the business
premises agencies, right inspectof such bodies or has the to

publicall records ....

public body agency upon request anyIV. shall,Each or for
public reasonably described,record make available for
inspection copying any publicand such record within its

immediatelyfiles when such records are available for such
release. . . .”

(Supp. 1988). paragraph91-A:4, I, However,RSA IV IV of the
provides public bodycontinues,statute and that if a is unable to

public immediately, upmake a record available then it has to five
days deny requesteither to make the record available or to the in
writing, (Supp. Clearly,1988).91-A:4,with reasons. See RSA IV

legislature publicthe envisioned incircumstances which officials
to-satisfy request immediately.would not be able a citizen’s While

paragraph provides inspect publieI that citizens are entitled to
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offices, notit doesduring and at businesshoursbusinessrecords
right review thetounfetteredhave thethat citizensindicate

immediately uponkeptany quantity and whereverinrecords
topublic officialsrequiresSimilarly, paragraph IVwhiledemand.

forreasonably availabledescribedwhich arepublic recordsmake
provide therequire tothe officialsinspect, does notto itcitizens

arethey requested. The officialsimmediately areafterrecords
immediatelythey arerecords whenprovide thetodirected

provide the recordsrelease; they toare not directedforavailable
requestsimmediately them.after a citizen

right toconditioning citizen’sby aBrent contends thatMr.
availability appointment, theof anon theinspect public records

legislature did notthea restriction thatcourt has addedtrial
wayslength all sorts ofat to describeplaintiff continuesintend. The

effectivelycould discriminatekeepers public documentsthe ofthat
citizen,to one andby being “unavailable”among citizens
Although theanother.“adjusting] his to accommodateschedule”

require-ways in thehypothesized of whichplaintiff has all sorts
being unable toappointment result in a citizen’sment of an could

anyrecords, producefailed toparticular Mr. Brent hasexamine
Paquettecase. Mr.has occurred in thisevidence that such abuse

they arrangesuggesting aletter thatsimply sent Mr. Brent a
meetingparticular whichminutes of atime to reviewconvenient

makingrequested. of anpreviously InsteadMr. Brent had
however, respondedMr. Brent that he would ratherappointment,

by own convenience. Mr. Brent has introducedthe office at hiscome
appointment wasattempted make an andno evidence that he to

refused, him.Paquette to meet withor that Mr. was “unavailable”
evidence, however, plaintiffPaquetteMr. sent the twois thatThere

happyindicating personally be toletters that he wouldadditional
arrange minutes. This evidencea time for Mr. Brent to review the

only Paquette plaintiff,was Mr. available to thethat notindicates
way to assure Mr. Brent that he wouldhe went out of hisbut

arrangepersonally for the to meet.a time two

requiring appointment anplaintiff alleges an isThe that
citizens, contrary to theunnecessary to andand onerous burden

however,hold,Right-to-Know that underpurpose the Law. Weof
mutuallyarrangecase, requiring acitizens tothe facts of this

perpetuatespublic therecordsconvenient time to examine
Right-to-­underlying purpose preamble to theof the statute. The

provides purpose statute is “to ensureKnow Law that the of the
actions,greatest possible publicthe access to the discussions. . .

1988).public (Supp.records of all bodies . . . .” RSA 91-A:1and



424

necessary, calling arrangeIn those cases in which it is ahead to
particular theya time to review documents assures citizens that

theywill be able to examine the records soon after arrive theat
theyoffice,and that will not be told either to wait an indeterminate

help them,amount of time for someone to or to latercome back
busy. publicLikewise,when the office is not so our offices will be

smoothly efficiently keepersable to function more ifand the of the
plan days pre-arranged appointments,records can their around and

by”interrupt “dropsnot be forced to their whenever awork citizen
inspect public reasons,to a record. For these we affirm the trial

ruling government necessarilycourt’s that a official does not violate
chapter (Supp. 1988) requestsRSA 91-A whenever he or she a

appointment reviewing publiccitizen to make an before a record.
argument appealThe fifth Mr. Brent makes on is that the trial

findingcourt erred in not that the defendant and other adminis-
unlawfully public 15,himtrators denied access to records on June

15, 1987,The record that1987. indicates on June Mr. Brent went
requested copies superin-to the office of SAU 51 and of both the

tendent’s and the business administrator’s withcontracts the SAU.
Mr. Brent testified that he was told these contracts could not be

Paquette Everngam,reviewed at that time because Mr. Mr.and
busy.” Paquetteadministrator,the business were “too Mr. sent the

requested daysplaintiff later,contracts to the two but Mr. Brent
alleged by denyingthat him access to the records when he was at

superintendent Right-to-Knowoffice,the the violated the Law.
Because it found that the defendant’s reason for the denial satisfied

requirements (Supp. 1988),91-A:4,the of RSA IV the trial court
duringdismissed this count trial.

regard making public uponWith to availablerecords to the
request, Right-to-Know previously provides:the Law as cited

public body agency“IV. ... If a or is unable to make a
public inspectionrecord available for immediate and
copying, days request,shall,it within 5 business makeof

deny request writingavailable,such record the in with
acknowledgment receiptreasons, or furnish written of the

request reasonablyof the and a statement of the time
necessary requestto determine whether the shall be
granted . . . .”or denied

argues(Supp. 1988). plaintiff91-A:4,RSA IV The that “if an
going deny public document,official is to access to a that official

whyhas some burden to show the document was unavailable for
requested.” unambiguously states,review when The statute
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however, providethat if an is to immediateofficial unable
inspection, requestedhe or she shall the documentmake available

days, deny request writingwithin five or in withthe reasons. See
91-A:4, (Supp. 1988). requireRSA IV The statute does not the

whyexplain immediatelytoofficial the record was not available
if provides days.the official the citizen with the record within five

21:2; Collins, 488, 490, 945,v.See RSA State 129 529N.H. A.2d
(statutory(1987) interpreted according947 words are to be theirto

meanings). 17,Mr.common Brent testified that on June Mr.
Paquette requested 15,himmailed the contracts he on June merea

days Hence,two after Mr. Brent visited the office. the trial court
Paquettedid whennot err it concluded that Mr. notdid violate the

when providestatute he failed to tothe contracts Mr. Brent
immediately requestedafter he them.

arguesMr. Brent further that the trial court “rewrote the
replaced statutorywhenstatute” it the word “unable” with the

phrase busy.” correctlyplaintiff points out, statutory“too As the
interpreted according ordinary meanings.words are to be to their

RSA 21:2. DictionaryWebster’s Third New International 2481
(1961) “possesseddefines “unable” as able.” is“not “Able” defined as

accomplish objective.”of . . . Clearly,needed resources to an Id. at 4.
genuinely busyif providethe officers at the SAU wereoffice too to

Brent, they possessed necessarythe contracts to Mr. were not theof
plaintiffThe “unable,”resources. would have court rule thatthis

statute,as it used in paragraphis IV “beyondof the means
voluntary (sic).” legislatureachievment find if theWe that intended

“beyond voluntary achievement,”“unable” to mean it would have
“beyond voluntaryinserted achievement” into the statute in lieu of

lightIn legislature“unable.” of the fact that the chose to include
“unable,” interpretwe will according ordinarythe word to its

Therefore,meaning. correctlywe hold that the trial court
Paquette compliedconcluded that Mr. with the statute itwhen

found that the statutorydefendant sent the contracts within the
period, tellingtime busyafter Mr. Brent he was too to retrieve
immediately.them

argumentThe sixth and final Mr. appealBrent makes on is that
erroneouslythe trial court afound that list of the andnames

of children,addresses the Alton School District and the ofnames
parents, public record,their is not a is notand otherwise available

public inspection pursuantfor to policy.established school district
July 14,There 1987,is evidence that on requested byMr. Brent

letter a list of the Alton addresses,school children’s names and and
the of parents,names their from the office of PaquetteSAU 51. Mr.



426

Julyvacation, respond to this letter untiland did notwas then on
response,27, days original request. In letterhis ofthirteen after the

indicatingrequest, thatsuperintendent Mr. Brent’sdeniedthe
Buckley Amendment) precluded him from(thefederal law

releasing The trial concluded forrequested information. courtthe
chaptersuperintendent did not violate RSAthat theseveral reasons

by denying plaintiff to informa-1988) the access this(Supp.91-A
tion.

noted,initially Right-to-Knowthe LawAs the trial court
publicevery right inspectguarantees citizen the to all records

by“except prohibited or RSA 91-A:5.” RSAotherwise statuteas
found, however,91-A:4, 1988). was(Supp. court that thereI The

bycontaining requestedinformation Mr.“public theno record”
names,althoughthat the children’sBrent. The record indicates

addresses, parents, appear onnames of theirtheir and the
records, requestedthe informa­registration andcards attendance

singlecompiled into a list. on thishas never been Basedtion
determined, hold,evidence, we statutecourt and that thethe trial

compilerequire into a listpublicnot to retrieve anddoes officials
documents, if agathered numerous listinformation fromrandom

already aexist. The fact that list ofof this information does not
alreadyrequested not in this casedoes existthe information

argumentindistinguishes Mr. Brent relies on hisit from the cases
comprise publica record.the names and addressesthat students’

534, 116,533,Manchester, 117Menge 113 N.H. 311 A.2dv.Cf.
already single(1973) (information plaintiff sought on document

made).requestwhen

Alternatively, thethat even if listthe trial court found
record,by public andrequested qualifiedMr. Brent as a both State

Paquette disclosingpreclude from this information..federal law Mr.
Right-to-Know exempts “[p]ersonal schoolLaw from disclosureThe

concluded,91-A:5,pupils.” III. trial andrecords of RSA The court
seekingagree, to informationMr. Brent is accesswe that since

registration andonly cards attendancefound on the students’
records, personalpart pupils’ schoolis of thethis information

publicexempt inspection.therefore fromrecords and
records, Right-personal theprotectingto students’In addition

publicexemptsLaw also from disclosureto-Know “[r]ecords
. filespertaining . . . . information . . . and otherto . confidential

91-A:5,privacy.”would invasion of RSAwhose disclosure constitute
provision(Supp. 1988). has that thisIV While this court determined

salaryexempt information fromnot teachers’ contracts anddoes
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inspection, Board, 160,public Mans v. Lebanon 112 N.H.School
164, 866, (1972),A.2d 868 we290 have not heretofore determined

addresses,notwhether or student names and and theirthe names of
parents, balancingexempt. developedare The Mans court a test

weighedin againstwhich it the ofbenefits disclosure the benefits
publicof inspectionnondisclosure determine ofto whether the

requested privacy.aninformation would constitute invasion of Id.
162, 867; Clements, 603, 605,at A.2d see290 at Perras v. 127 N.H.

843, (court(1986) weighed503 A.2d 844-45 ofbenefits disclosure
against publicbenefits of nondisclosure to determine whether

byappraisal reports preparedreview propertyof State invaded
privacy). Applying thisowners’ same test to the information

requested by Brent,Mr. the trial thatcourt concluded the benefits
releasing addresses,from thenot students’ names and and their

parents’ names, outweighed reviewingpublicthe benefit to the of
disclosingthis personalinformation. The court reasoned that this

societyinformation would benefit neither nor the children and their
families, put mercy pedophilesbut would the children “at the of
and whoother criminals could do them harm.”

disclosingOther courts which have considered whether or not
students’ names and the addresses of anindividuals constitutes

privacy public inspectioninvasion of have determined ofthat this
privacy.information invades the v.individuals’ In Kestenbaum

Michigan 510,University,State (1982),414 Mich. 327 N.W.2d 783
MichiganSupremethe of universityCourt held that the was

justified denying plaintiff’sin requestthe for andstudent names
addresses because ofthe release this information would constitute

“clearlya privacy.”unwarranted invasion of an individual’s Id. at
522, see, U., Dept.327 N.W.2d at 785. But Intern. v.UPGWA of

Police, 432, 438-40, 713,State 422 (1985)Mich. 373 N.W.2d 714-15
(court found controllingKestenbaum disclosingnot and thatheld

guardsnames and “clearlyaddresses of does not constitute
privacy”).unwarranted invasion of exemptionThe under Michi-

gan’s right-to-know law encompassingis exemptionless than the
statute, Michiganunder inour because the disclosure must

“clearlyaconstitute unwarranted invasion of an individual’s
15.243,privacy,” 13(l)(a),M.C.L. sec. Hampshirewhereas in New§

onlythe privacy,” 91-A:5,disclosure need be an “invasion of RSA
IV (Supp. 1988). follow, agreeFor the reasons that we with the

releasingKestenbaum court that students’ names and addresses
privacy.invades the students’
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everyrecognized,Michigan while not interest athe courtAs
law,protected by the an individual’sperson orhas is should be

always against external to aprotectedbeen assaultshome has
524,Kestenbaum,any place. 414 Mich. atgreater extent than other

616,States,786; Boyd v.see United 116 U.S. 630N.W.2d at327
sanctityapply into(fourth to invasions(1886) fifth amendmentsand

Therefore, any person’s homehomes). intrusion into aof individuals’
Kestenbaum, 414necessarily privacy.ofconstitutes an invasion

premise,524-25, theat 786. From thisat 327 N.W.2dMich.
Michigan of an individual’sconcluded that the disclosurecourt

itprivacyof because servesaddress is also an invasionname and
Id.;sanctuary Rowan v.the of the home.”a “conduit intoas cf.

728, (vendorDep’t, (1970)U.S. 738States Post 397United Office
another);home of seeright to material tono mail unwantedhas

Treasury,Authority Departmentv. TheRelationsFederal Labor of
1989) (federal privacy1446, (D.C. employees’Cir.884 F.2d 1453

outweigh public’s interest inand addressesinterests in names
Service,USA,Hobby Inc. v. Internal Revenue 502disclosure); Wine

(disclosure133, (3d 1974) of individuals’ addressesF.2d 137 Cir.
privacy).ofinvasionconstitutes

correctly competingbalanced the interestsThe trial court
society findingparentstheir inof and the individual students and

protecting public the students’ names andthat from disclosure
thanaddresses, parents,their was more beneficialand the names of

balancingreleasing onpublic.to the Based the testthis information
court, by otherby on the conclusions reachedapplied the and

jurisdictions questions, thatfaced with similar we hold thewhen
requestedprovidingerr when it found that thetrial court did not

Brent constitute an invasion ofnames addresses to Mr. wouldand
91-A:5,privacyparents’ under RSA IVthe students’ and their

(Supp. 1988).
chapteragainst inprohibition disclosure RSAIn addition to the

91-A, the Alton District would riskthe trial court found that School
losing funding provided information to thefederal if it student

Buckleypublic with Amendment.in a manner not consistent the
1232g,Buckley Amendment, atwhich is codified 20 U.S.C.The §

anytoprovides made availablethat no federal funds shall be
policyagency practicea or ofor which haseducational institution

releasing or otherpermitting the release of education recordsor
information, directorypersonally than informa­identifiable other

tion, any consent of a student’sto individual without the written
parents. 1232g(b)(1) (Supp. 1989), 1232g(b)(2). TheU.S.C.A.20 §§

officials,people, such as teachers and schoolstatute allows certain
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parentalto consent. 20have access to this information absent See
1232g(b)(1)(A)-(I) (1978 Supp. 1989).§ However,U.S.C.A. and

bring capacityininsofar Mr. has to this action hisas Brent chosen
any categoriesprivate citizen,as he thea does not fall within of

personsof entitled the without firstto students’ education records
requisiteobtaining parentalthe consent.

records, files, orEducation records are defined as documents
byinformation,which contain which arestudent and maintained

agency 1232g(a)(4)(A).§an oreducational institution. 20 U.S.C.A.
Directory among things,contains, other ainformation student’s

place telephonename, address, birth,date and of 20and number.
1232g(a)(5)(A).Although (2)1232g(b)(l)§U.S.C.A. sections and

directory parental consent,allow the release of absentinformation
provides1232g(a)(5)(B)section that:

“Any agency making publiceducational or institution
directory give publicinformation shall ofnotice the
categories designatedof information which it ashas such

respect attendinginformation with to each student the
agency periodinstitution or shalland allow a reasonable

given parentof time after such notice has been for a to
agency anyinform the institution or that or all of the

designatedinformation should not be released without the
parent’s prior consent.”

1232g(a)(5)(B).§20 U.S.C.A.

recipientThe Alton School District is a of federal funds.
superintendent Paquette51,As of SAU Mr. testified that the school

adopted policy regarding directorydistrict had not a information.
“SpecialThere is Plan,”evidence that the district had a Education

provided directory includingwhich information,that a student’s
telephonename, address, number,and becould disclosed without

parental plan any provisionsHowever,consent. this did not contain
concerning public by parents, required bynotice or comment as the
Buckley 1232g(a)(5)(B).Consequent­See §Amendment. 20 U.S.C.A.
ly, Special conformity Buckleythe Education Plan is not in with the

losingAmendment, and the school district would risk federal
funding directory notifyingif it released the information without

public types designatingthe of the of information it was as
directory, giving parents opportunity requestand without an to

(1988)that §certain information not be released. See 34 CFR 99.37
(educational may directoryinstitution not disclose information

providing public parents givingwithout notice to and them
opportunity designatedto refuse to have such information
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“directory”). reasons, courtwe hold that the trial wasFor these
concluding Paquette establishedMr. did not violatein thatcorrect

providepolicy Mr.when he refused toor the statuteschooldistrict
sought.hewith the informationBrent

PaquetteSeparate apart his that Mr. should haveand from claim
provided students,addresses of the andhim with the names and

Paquetteallegesparents, Mr.Mr. Brent thatnames of theirthe
respondRight-to-Know to thewhen he failed tothe Lawviolated

daysrequestplaintiff’s itinformation until thirteen afterfor the
requestfacts, a writtenthe Mr. Brent madewas made. To recount

July happened14, 1987, toon whichthe addressesfor names and
during Paquette’s testified that hevacation. The defendantMr.be

request he from his vacationthe when returnedbecame aware of
JulyJuly response 25,20, a and that hishe dictated onon that

Julysecretary 27,transcribed the letter on 1987.
Everngam,Mr. the businessThe indicates thatevidence

authority provideadministrator, Brentthe to Mr. withnot havedid
plaintiff requested, heand that toldand thethe names addresses

plaintiff’s requestrespond to the forthat he could notMr. Brent
agree,found, thatand we theThe trial courtthis information.
timelyrequestresponded plaintiff’s manner,to in athedefendant

knowledge receipt plaintiff’supon of the letter.actual andhis
onlyPaquette appearedcase, officialIn to be the schoolthis Mr.

authority or the names andto determine whether notwith the
parents,students, the names of theirof the andaddresses

theypublic such that should have been madea recordconstituted
unavailability particular publicofThe aavailable to Mr. Brent.

right inspectto a citizen’s toin most cases is irrelevantofficial
reasonablypublic However, when the other officials arerecords.

publicspecific should be released to theunsure whether records
therein,the andthe nature of information containedbecause of

availability particularreasonable, the of athentheir concern is
very right to informa-to a citizen’s thisofficial becomes relevant

awayPaquette whenwas on vacation Mr.Mr. testified that hetion.
request namesfor the andBrent his written students’submitted

he did not actual notice ofHe also testified that receiveaddresses.
Monday, Julyrequest these circum-Mr. until 20. UnderBrent’s

5-daycomputation periodstances, within which Mr.of thethe
Paquette required requestedmake informationwas either to the

Julywriting beginsdeny request in on 20. SeeRSAavailable or the
(Supp. 1988).91-A:4, IV
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July 20,Monday, computationis innot included the of the
5-day period. (“WhenRSASee 21:35 time is to be reckoned from

day, day . computation.”).. . . such . . shall ina not be included the
Therefore, day Monday, Julysince the fifth business thereafter was
27, day request denied,the Mr. Brent’s was we hold that the trial

didcourt not commit error when it concluded thethat defendant
complied respondedwith statute plaintiff’s requestthe and to the

timelyain manner.

reasons,For the above the ofwe affirm decision the trial
and, accordingly, deny request attorney’scourt Mr. Brent’s for fees

and costs.

Affirmed.

All concurred.
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