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Arnold, Schneider,attorney general (TinaJohn P. assistant
attorney general, orally),on the brief and for the State.

Moses, Amherst, by orally,Robert J. of brief and for the
defendant.

Brock, defendant, Stratton,C.J. The James L. was convicted
jury Superior (Contas, J.)after a trial in of counts ofCourt six

being firearm,possession (Supp. 1988),a infelon of a RSA 159:3
offense,possession drug, subsequentand one count of of a controlled

318-B:2, (Supp. 1988). argues appeal (1)RSA :26 He that: theon
proceed multipleState should not have been allowed onto

indictments; case,(2) (Supp. 1988), applied inRSA 159:3 as this
unconstitutional; (3) pursuantis evidence seized to the execution of

suppressed; (4)two search warrants should have been and there
guiltysupportwas insufficient evidence to verdicts. For the reasons

below,set forth we affirm.
19,August 1987, Jaffrey policeOn Jamie Stratton went to the

dispute father,station as a result of a domestic with her the
requested policeShedefendant. a escort out of town and informed

police possessionthe that the defendant was in of firearms. The
police investigationindiscovered their that the defendant had two
prior felony convictions, assault,aggravatedone in 1975 for and

cultivatinganother in marijuana. police1979 for The solicited a
Stratton,written statement from Jamie which was insubmitted

support seekinganof affidavit a search warrant for the defendant’s
and,The searchresidence. warrant was issued as a result of the

search, policethe seized Theyseven firearms. also observed
marijuana in one of the parkedbedrooms and in a vehicle at the
residence. These observations led to the submission of another
affidavit, the issuance of a second search warrant and the seizure

drugs.of controlled
The subsequentlydefendant beingwas indicted on seven counts of

possessionin firearm,a felon of a RSA (Supp.159:3 and two1988),
possession drug,counts of subsequent offense,of a controlled RSA

318-B:2, (Supp. 1988).:26 consideringAfter pretrialseveral



454

defendant, suppressed the admissionby the courtthemotions filed
bymadecertain statementsin vehicle andseized theof evidence

motions, and hethe defendant’sdeniedhim. The court otherwise
abeing possessionin ofa feloncounts ofconvicted on sixwas

drug, subsequentpossession of a controlledoffirearm and one count
offense.

appeal.arguments onraises numerousThe defendant

Multiple IndictmentsI.
prosecution of sixthat the State’scontendsThe defendant

possession of a firearmbeing felon ina convictedindictments for
argues possession ofunnecessarily multiplicitous. He that thewas

havesingle, which should notcontinuous actwas athe six firearms
that theprosecution. He assertspurposes offractionalized forbeen
greaterundertakingsuggested ofa criminalindictmentscollective

and were thereforesignificance offense committedthan the
theasserts thatinflammatory prejudicial. He furtherand

multiple forsubjected sentencesimpermissibly him toindictments
the trialthat the failure ofdefendant submitsthe same offense. The

require tomultiple and the Stateindictmentscourt to dismiss the
aerror assingle constitutes reversibleproceed a indictmenton

matter of law.

only “proofif of thepermissibleMultiple indictments are
actuality require acharged inas willthe crimeselements of

811, 813, A.2dBailey, N.H. 508v. 127in evidence.” Statedifference
473,Perrin, 468, 4641066, v. 123 N.H.(1986) (quoting Heald1068

Elbert,275, original); see v. 128(1983)) (emphasis in StateA.2d 278
test210, in evidence”(1986).1114 This “difference512 A.2dN.H.

evaluatingby the foradopted this court as benchmarkhas been
Hampshire Constitution.the Newjeopardy claims underdouble

813, 1068; see N.H. Const.Bailey, 508 A.2d atv. 127 N.H. atState
I,pt. art. 16.

satisfactoryassertion thatagree with the defendant’sWe do not
alleged as to one firearmof the offenseproof of the commission

remainingthe firearms.as to each ofproduce the same resultwould
indictments,proof theof on each ofIn to meet its burdenorder

possession of eachrequired produce evidence oftothe State was
in evidenceApplying the differencefirearms.the six individualof

required eachfortest, the elemental evidencewe conclude that
that, therefore, sixprosecution of thewas different andindictment

jeopardy of theclausecharges violate the doubleseparate does not
HampshireNew Constitution.
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committed,only the defendantarguing one crime wasIn that
States, (1955), whichheavily upon Bell v. United 349 U.S. 81relies

that, although transported over aa defendant two womenheld
guilty onlypurposes, ofimmoral the defendant wasState line for

attempting whetherthe Mann Act. In to determineone violation of
crossing transporting of a womanof a State line theit was the or

that,prosecution, the Court heldwhich constituted the unit of
bodylegislative punishmentfix for offensewhere a did “not the [an]

againstambiguity,clearly will be resolvedand without doubt
turning single multiple . . .” Id. at 84.a transaction into offenses.
Thus, jeopardyof the defendant’s double claim underour review

requiresConstitution us to consider theUnited Statesthe
814,Bailey,legislature’s articulated intent. State v. 127 N.H. at 508

A.2d at 1069.
statute,case, legislaturepresent phrasedIn the RSAthe the

1988), ownership,in(Supp. such a manner as to make159:3
possession weapon separateof a offense. Theor control each

consistentlyprovisions unambiguous singular;of the statute are and
possessioninno convicted felon “shall own or have his or under his

revolver,pistol, any (Supp.control a or other firearm.” RSA 159:3
1988). legislature possession, regardlessIf the had intended of the

weapons, prosecution,number of to be the unit of it could have
phrased accordingly; e.g.,the statute “it is unlawful for tofelons

anypossess pistols,one or more revolvers or other firearms.”

Having jeopardyconsidered the defendant’s double claim
Constitutions,under both the State and Federal we hold that each

possessed by legitimatefirearm or controlled the defendant was the
subject separateof a priorindictment. This is withconsistent our
ruling Bailey, 811, 1066,in where,State v. 127 N.H. 508 A.2d after
having analysis,conducted a similar we affirmed two convictions

negligent arisingfor single drivinghomicide from a incident of
while intoxicated.

prejudicialThe defendant has raised the theissue of effect
bycreated at trial the six indictments. He contends that the trial

denying compelcourt erred in his motion prosecutionto the to elect
single remaininga supportindictment and to dismiss the Infive.

argument, Allison,of this uponthe defendant relies v.State 126
111, (1985),N.H. 489 acknowledgedA.2d 620 where we that the

authority requiretrial court has to State tothe elect fewer than
charges quash Allison,all the or to some of them. State v. 126 N.H.

114, However, Allison, authorityat 489 A.2d at in622. this was
eliminating prejudicedirected toward the threat of whencreated

brings multiple charges seekingthe State or whenindictments a
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113, That is not thesingle Id. at 489 A.2d at 621.conviction.
alreadysituation, that each ofas we have determineddefendant’s

bycharged supportedseparatea offense differentthe indictments
evidence.

whyconvincing haveno reason the State shouldWe find
any chargedrequired prosecuting of theto discontinuebeen

trial court did not abuse its discretionoffenses. We hold that the
allowing proceedin the State to on all six indictments.

upon athat each indictment was basedBecause we hold
represented separatedistinguishable the statute and aviolation of

subjectoffense, tofurther claim that he wasthe defendant’s
multiple for the same offense is without merit.sentences

ConstitutionalityII. Statuteof

1988),(Supp. asThe defendant contends that RSA 159:3
case, and offers severalapplied in this is unconstitutional

However, grounds objectionarguments position. ofsupportin of his
brought will consideredto the attention of the trial court not benot

578, 587,Johnson,appellate N.H. 547 A.2dfor relief. State v. 130
213, Thus, scope(1988). will limit the of our examination218 we

preserved on the record before us.to claims
record, particular andA of the in the motion to dismissreview

argument, tosupporting reveals that the defendant failedoral
Althoughpreserve the defendant madea constitutional claim.

Pike,vagueness, N.H.and see State v. 128reference to overbreadth
447, (Supp. 1985)(1986) (where RSA 159:3 was found514 A.2d 1279

specify whichvague),nor he failed toto be neither overbroad
violated,allegedly being heprovisions were andconstitutional

uponneglected claims were founded State orto state whether his
grounds. failed to articulate afederal Because the defendant

therefore,provision, perform,willspecific constitutional we not
analysis. v.either a State or a federal constitutional State

628, 632, 1163,Dellorfano, (1986); v.128 N.H. 517 A.2d 1166 State
Westover, 130, 131, 1218, (1985).N.H. 497 A.2d 1219127

Having preservefound that the defendant failed to a constitution-
claim,al we note that the defendant’s assertions of overbreadthdo

obviouslyvagueness, appeal, meant tobelow and on areand both
specify mental staterefer to the failure of the statute to the

necessary to commit the criminal offense.

felonyHampshire permit conviction of aNew law does not
knowingly,purposefully,proof person eitherabsent that a acted

may require,recklessly negligently, particularas the statuteor
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626:2,respect to material element of the offense. RSAwith each
legislature specificHowever, provide forI. the failure of the to the

required meanculpable mental state for a crime does not that the
necessarily Aldrich,v. 124statute is unenforceable. See State N.H.

43, (1983). culpable466 When hasA.2d 938 the state of mind been
statute, provea ofomitted from the State must the existence the

lightappropriatemental state is of ofwhich in the nature the
policy punishingtheoffense and considerations for the conduct in

Aldrich,question. 47,State v. 124 N.H. 466 A.2d atat 940.
Although (Supp. 1988) specifyRSA 159:3 fails to which state of

requiredis proven respectmind to be with to ofthe crime felon
firearm,possession legislaturein statutoryof a the has made a

possession voluntarydetermination of when a actconstitutes for
purposes committing voluntaryaof crime: is“Possession a act if

procuredpossessor knowingly thingthe possessedor received the
or was of his periodaware control thereof afor sufficient to have

possession.” 626:1,been able to (emphasisterminate his RSA II
added). “Knowingly” is defined in our asCriminal Code follows: “A
person knowingly respectacts with to conduct or to a circumstance
that is a material element of an offense when he is aware that his
conduct is aof such nature or that such circumstances exist.” RSA
626:2, 11(b).

hold, light possessionWe in of of policythe nature and the
barring firearms,possessingconsiderations in favor of felons from

“knowingly” appropriatethat is culpablethe mental state for
of RSA (Supp. 1988). prosecutionviolation 159:3 requiredThe was

proveto that knowingly owned, possessedthe defendant or
controlled the firearms and that he was a convicted felon.

argumentThe defendant extends his and asserts that the
“knowing” state applied onlyof mind should be not to the elements

crime,of the but to the existence asof the crime well. The
obligationdefendant provecontends that it was the of the State to

hethat was possessaware itthat was a crime for a felon to
firearms.

Ignorance of Carver,the law is no excuse. See State v. 69
216, (1897).A. elementary,N.H. 39 973 “It is indispen­as well as

orderly justice,sable to the administration of everythat man is
presumed country dwells,to know the laws of the in which he and
also to necessary legitimateintend the consequencesand of what

knowingly 219,he legaldoes.” Id. at 39 A. at 975. This axiom is
bysupportedfurther knowledgestatute. “Neither nor recklessness

negligencenor as to whether conduct constitutes an offense or as
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definingmeaning is anthe offenseor of the lawthe existenceto
provides.” 626:2,offense, V.law RSAunless the soelement of such

only isbeliefa defense when the mistakenas to law isMistake
legal enactments, administra-asin reliable sourcesfounded such

interpretationsjudicial oforders, or official writtendecisionstive
626:3, II.law. RSAthe

judge, within accordance the defendant’sWe the trialnote that
juryjuryproposed instructions, that State mustinstructed the “the

beyondprove that knew that asdoubt the defendanta reasonable
prohibited possessing atfirearms thehe was fromfelona convicted

findingjury,alleged apparentlypossession.” thatTheof thetime
possessingprohibitedhe fromthat wasdefendant knewthe

despite thisfirearms, the fact thatthe defendantconvicted
requiredbeyondproofsubjected to that which isthe Statestandard

by law.
preserved no claim fordefendantWe conclude that the

constitutionalityappeal of RSA 159:3. Theto theon asreview
prohibiting possessingfrom firearmsfelonsfailure of the statute

prevent prosecu­specific culpable state does nota mentalto state
Finally, heassertion that wasthe defendant’stion of the defendant.

anyignorant and, event, isa defense inof law was not validthe
findings jury.contrary theto the of

III. Search Warrant
denyingargues in histhat the trial court erredThe defendant

suppresspretrial a the firstto evidence obtained as result ofmotion
given totheclaims that written statementsearch warrant. He

by daughter uponpolice that it wouldhis was obtained condition
against that thedefendant contendsused him. Thenot be

procuringsubsequent warrantin the searchof the statementuse
policeimproper toof the disclose theand that the failure towas

judge issuing theunder whichthe warrant the circumstances
misrepresen-impermissibleanwas obtained constitutedstatement

misrepresentation,alleged misconduct andtation. Because of this
resultingargues evidence should bedefendant that thethe

suppressed.

uponis hisThe claim of misconduct baseddefendant’s
police Jamiewritten statement fromthat the coerced theassertion

ruling pretrialuponcourt, in the defendant’sThe trialStratton.
groundless.motion, was The trialdetermined that this assertion

having conducted anat aftercourt arrived this conclusion
evidentiary daughterhearing andthe defendant’sat which both
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police surroundingofficers testified as to the circumstances the
findingswill tostatement. We defer the of the trial court unless

personno could have to samereasonable come the conclusion after
LaCasse,weighing conflictingthe See State v.evidence. 129 N.H.

653, 327,651, Having(1987). record,531 A.2d 329 reviewed the we
findingaffirm the trial court’s that the written statement notwas

coerced.
misrepresentationThe defendant bases claimhis of on the failure

police judgeof to disclose to the issuedwho the search warrant their
alleged coercingin wemisconduct the written statement. Since

finding coercion,have affirmed the trial court’s that there was no
misrepresentation Therefore,there be ofcan no that fact. we need

misrepresentationnot address the effect of such a ithad occurred.

findingWe affirm the trial that nocourt’s there was
misrepresentation,misconduct or and we hold thethat evidence

by policeobtained the as a of the search warrantresult was
properly intoadmitted evidence.

SufficiencyIV. Evidenceof
regard sufficiencyThe defendant makes three claims with to the

First,of the evidence. he asserts the evidencethat was insufficient
jurysupport alleging possessionto the verdict as to the indictment
drug, subsequent Second,of a controlled offense. he theasserts that

evidence was support beinginsufficient to the for aconvictions
possession third,felon in of arguesa firearm. And he thethat
presented by guiltevidence the State was insufficient inferto

beyond anya reasonable doubt as to or all indictments.

A applied evaluatingcommon can instandard be all three
determiningof defendant’s claims. In sufficiencythe the of

evidence, lightthis court theviews evidence in the most favorable
State, includingto the all reasonable inferences drawn therefrom.

Stauff, 186, 189, 140,State v. 126 N.H. (1985).489 A.2d 142 The
showingdefendant thebears burden of nothat rational trier of fact

guilt beyond Amell,could have found a reasonable doubt. v.State
309, 311, 286,131 (1988).N.H. 553 A.2d 288

claim,In allegesthe first the defendant that the
prosecution providefailed to necessaryevidence of the nexus

drugbetween the defendant possession.and the in order to establish
“In prove possessionorder drug,to of a controlled State mustthe
prove beyond a reasonable that (1)doubt the defendant: had
knowledge drug;of the of (2) knowledgenature the had itsof
presence vicinity;in custodyhis (3) drugand had of the and
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Francoeur,v. 122it.”dominion and control over Stateexercised
(1982).1095, State does386, 387, Where the445 A.2d 1096N.H.

drug,possession itof a controlledin actualnot find the defendant
possession.prove Id.must constructive

thehouse in whichThe did not own thedefendant
presentedmarijuana However, at trialevidence wasfound.was

police wherein the bedroomhad observed the defendantthat the
acknowledgeddrug heThe thatdefendantthe was discovered.

wife, of the house.his former the ownerthe withshared bedroom
marijuana was in thethat knew theThe admitted hedefendant

belongingprescription to theA containersandbedroom. wallet
uponadjacent marijuana. theBasedto thedefendant were found

jurypresented, to find thefind that the was entitledweevidence
beyond possessingguilty aa doubt ofreasonabledefendant

drug.controlled

wasis that the evidenceThe second contentiondefendant’s
of the lawhis defense that he was unawareto overcomeinsufficient

alreadypossessingbarring stated,wefirearms. As havefelons from
ignorance law not excuse his criminalof the doesthe defendant’s

liability. Therefore, andneed consider this claim furtherwe not
guiltythesufficient to find defendantfind the evidence wasthat

possession.beingbeyond inof a felona reasonable doubt
Finally, argues in notthat the trial court erredthe defendant

granting themotion to dismiss at the closeof State’sthe defendant’s
judge’sview trial commenthave us thecase. The defendant would

barely“just their, assurmounted burden”the State hadthat
meaning provide forevidence sufficientthat State had failed tothe

adoptbeyondjury guilt Wea decline toa to find reasonable doubt.
judge’sinterpretation. Regardless of the trial courtthe defendant’s

applieddegree, theis no evidence that heof thereassessment
determining had met itsin whether the Stateincorrect standard

burden.

reviewing in all three ofthe record the context ofAfter
arguments, evidence, when viewedwe that thethe defendant’s hold

includinglight State, reasonablein most favorable to thethe
therefrom, tofor rational trier of factwas sufficient ainferences

guilt beyond a reasonable doubt.find

Affirmed.

All concurred.


