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Belknap
No. 88-454

Campbell Construction,Marine Inc.

v.

Town of Gilford

13,December 1989

Nighswander, P.A.,Martin & Mitchell of (WalterLaconia L.
Stephen brief,Mitchell and R. Kain on the and orally),Mr. Mitchell

for the Town of Gilford.

(PaulRath, Young, Pignatelli P.A.,Oyerand of Concord
Barbadoro on orally),the brief and Campbellfor Marine Construc-
tion, Inc.

JOHNSON, statutoryJ. This a interpretation.is case of The Town
of (Gilford) appealsGilford 28,the October 1988 decision of the
Superior (Dickson, J.)Court to Zoningreverse a Gilford Board of
Adjustment ruling. superiorThe Campbellcourt held that Marine
Construction, (CampbellInc. Marine) lawfullycould portionmove a

parcelof its business to a of land zoned “resort commercial.” For
below,the reasons stated we reverse.

Campbell Marine is a marine salvageconstruction and business.
drivingIts navigationalservices include piling heavyin boat traffic

areas; construction repair breakwaters,and of dockage and
retaining walls; dredging shallow areas of a improvelake to
navigation; salvagingand sunken company’sboats. The main office

Fay’sis located at (Fay’s)Boat Yard on Winnipesaukee,Lake in
Gilford’s resort commercial zone. In zone,Gilford’s industrial
Campbell operates repairMarine shopa company’s heavyfor the
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repair shop to acompany wants to move thisequipment. The
recently boughtpropertybuilding lakefrontconstructed onto be

shareholder, Brown, nextby and locatedcompany’s sole Robertthe
addition, propertyFay’s. company to utilize thisIn the wantsto

heavy equipment,storage company’stheand maintenance offor
space. Mr. Brownparts, building supplies, and for officespare and

usingplanned the docksCampbell to continuetestified that Marine
corporation’s employees beFay’sat the wouldand thatleased

Also,Fay’s. the towntransported jobsfrom from Gilfordto and
loading point equipmentthecontinue to be used as fordocks would

barges.onto construction
zoning designatesapplicable “resort commercialThe ordinance
tourism, use.”supporting services and residentialzone” as “land for

Regulations (Ordinances),andof OrdinancesTown Gilford
specifically, permits in the2.1.4. the ordinance marinasart. More

as forcommercial zone and describes them facilitiesresort
storage, launching, useand other commercialboat“[commercial

Ordinances,normally boating.” art. 4.3.10 andwithassociated
descriptions,4.7.3(j). that4.7 of the Ordinances cautions theArticle

above, interpretedbe as definitionssuch as “should not fullthe one
extensions, examples permitted . .”the uses. .rather as or ofbut

shopUnfortunately, specify repairnot whether athe ordinances do
heavy permittedequipment is in thecompany’sfor a construction

However, shop,”“repaira as aresort commercial zone. described
radios, televisions,“[bjusiness repair appliances,of officefor small

onlyuse,” inequipment, is allowed the resort commercialor similar
byby exception granted Zoning Board ofspecial thezone

4, 4.3.16,Ordinances, 4.7.3(p).Adjustment. art.
Campbell argues proposedits the newMarine that use of

normallyproperty “other commercialwould constitute use
boating” permitted in theshould beassociated with and therefore

disagree. “Because courtresort commercial zone. We the [trial]
law, must reversed.”erred as a matter of the decision below be

Glennon, 674, 678, 420, (1982)v. A.2d 422Buxton 122 N.H. 448
omitted). Campbell proposedMarine’s use(citation We hold that

category.does not fit into the ordinances’ marina

11, 642,Manchester, 8,In v. 114 A.2d 643-­Piecuch N.H. 314
stated,(1984),44 of statute iswe “The intent an ordinance or

by separatelyas a and notdetermined from its construction whole
whole,construing phrases.” as a articleisolated words or Viewed

heavypermit company’s4 the does aof Ordinances not construction
equipment repair shop commercialto be located in Gilford’s resort

shop boatingCampbell relatedzone. While Marine’s is to the
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sufficientlyindustry, betweenwe do not find a direct connection
shop inrepair shop inclusion of the thethe and tourism to warrant

commercial zone.resort
zoning ambiguous,Campbell argues if isMarine that a ordinance

ambiguity in Sincethe must be resolved favor of the landowner.
ordinance,ambiguity in is no need to reachwe find no the there

this issue.
Campbell arguefailed toMarine also maintains that Gilford

solely uponbelow that the trial court must base its decision the
land,company’s proposed parcel ofbusiness activities for the new

upon company performsnotand the business activities the off-site.
asserts,Consequently, Campbell Marine Gilford should be barred

making argument disagree.appeal.from onthis We The trial court
Campbell operationsruled that Marine’s “are conducted on the

water, edge,”under the water and at the water’s and that because
equipment floating,” imperativeof the used is it is that“[s]ome

Campbell facilityMarine have a shoreline for the effective
performance operations. argues appealof its Gilford on that this
ruling misplaced, operationsis since none of the to be conducted

property require frontage. not,from the new shore Gilford was
however, required argument specificallyto raise this below. The
proposed particular piece property subjectuse of a of that is the

zoning dispute everyaof is the heart of land use case.

Last, Campbell argues interpreta­Marine that Gilford’s
zoning arbitrarilytion of the ordinance excludes marine construc­

salvagetion and from the resort commercial zone in violation of
company’s rightthe equal protectionState constitutional to under

support argument,the law. In Campbell pointsof this Marine out
offices, bowling alleys, halls,that dry cleaners,business dance and

pharmacies permittedare all in the resort commercial zone.
However, equal protection onlythe doctrine mandates that those

similarly similarlywho are situated Preston,be treated. Belkner v.
15, 17, 168,115 N.H. (1975).332 A.2d 170 All of the businesses

permittedlisted above are in byGilford’s resort commercial zone
Ordinances; Campbellarticle four of the proposedMarine’s use of

property question Moreover,inthe company’sis not. a construction
heavy equipment certainlyrepair shop is of a different character

bowling alleythan a dance hall or a in a “resort-commercial” zone.
Campbell shop “similarlyMarine’s cannot be said to be situated”

permittedto the businesses.

Reversed.

SOUTER, J., participate;notdid the others concurred.


