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“generated” by dealership through803(6),since it had not been the
leasing manager assuming arguendowhose it was introduced. But

error,that introduction of the invoice was the error was harmless
beyond 694,Ruelke, 692,v.a reasonable doubt. See State 116 N.H.

(1976).497, offered,the the366 A.2d 498 Before invoice was
manager already objection, bythe stolen carhad identified without

year by describinggiving VIN, value, model,its its its and and its
by receipt byshipment dealership,manufacturer, its therecent the

onlyownership byand its the latter. The further information
copy features,contained on the of the invoice was a list of the car’s

conditioning, heavy duty battery forth,and whichsuch as air so
independent evidentiary significancewere under theof no

beyond aindictment. We therefore conclude reasonable doubt that
copyintroduction of the of the invoice could not have affected the

verdict.

Affirmed.

All concurred.
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Craig P.A., Wenners, Jr.,& (VincentWenners of Manchester A.
orally),on the brief and plaintiff.for the

Upton, Smith, (BartonSanders & Mayerof Concord L. and
Upton brief, MayerGilbert on the orally),and Mr. thefor

defendant.

Brock, Chasse, Sr.,C.J. Landowner plaintiffPatrick F. the in
declaratory judgment action, appealsthis from a decision of the

superior regarding marketabilitycourt the of a 34-acre tract of
follows,land. For reasons that we affirm.

soughtplaintiffThe acreage,to determine whether this situated
Candía,in the town of is saleable in lot sizes of less than the three-
required by zoningacre minimum a town ordinance. Trial before

(R. Shapiro, Esq.)a Master Peter inresulted a recommendation
nonconforming uponthat sale of the lots be conditioned subdivision

approval by Planning Superiorthe (Gray,Candía Board. The Court
J.) adopted recommendation, plaintiff broughtthe master’s and- the
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(1)appeal, presenting whether anfor our review:four issuesthis
setting generalplat forforth a schemesubdivisionunrecorded

equitabledevelopment which areservitudescreatesfuture
zoningoperateagainst town, itsand to overrideenforceable a

grandfather(2)ordinances; clause of the Candíathewhether
plaintiffsZoning exempts lot sizethe land fromOrdinance

development(3)restrictions; of theauthorizeswhether RSA 674:39
original plat;plaintiffs andwith the subdivisionland in accordance

rightsupon plaintiff(4) law confers the vestedwhether the common
acreage quarter-acre half-acre lots.in andto subdivide his

showingcontroversy depicted planin is on a subdivisionThe land
vary one-quarterninety-three in to one-half acre.lots that size from

preparedplat, captioned Caron,” was“Plan of Land of CharlesThe
year,by George Benjamin and hisin 1956. That Charles CaronC.

Benjamin plans,acquired whichall the land shown on thewife
frontageforty-fourapproximately acres and considerablecontained

on Route 101-B.
frontingSubsequently, of the lots on Routethe Carons sold most

separateconveying transactions,101-B, within andthe lots eleven
dwellingsparcels.exception, have beenin two-lot Tenone

depictedparcels. onof the lotson these The balanceconstructed
byconveyedBenjamin plaintiffplans in 1963 a deedwere to thethe

Benjamin plan representationbut made nowhich referred to the
concerning recording plan. date,the To title to theor location of

conveyedfamily, althoughplaintiffs heremains in theentire tract
his three sons.several lots to each of

family Benjaminrecorded the subdivisionThe Chasse has neither
contemplatedimprovementsplan, implemented thereon. Ofthenor

onlyoriginally by plaintiff,sixty-seven purchased threethethe lots
developed, of roads on the siteand there is no networkhave been

Benjamin plans.depicted case,in whoThe master thisas on the
view, even the rudimen-a found no evidence ofhad the benefit of

clearingtary clearing proposed lots,roads; no ofof he found
stakingsystems,disposal out ofwaste orconstruction of water or

individual lots.
plaintiffsFollowing hearing, that the lotsthe the master found

recording requirements“grandfathered” ofare under thenot
applicable zoning ordinances, with the non-and are not endowed

exemptsconforming from minimumwhich such lotsstatus
Recallingrequirements. roads,of waterthe lackdimensional

buildingssystems, systems, view,seen on the the mastersewer or
type progressplaintiff orhad not made the ofnoted that the

rightexpenditures project a vested tohis which would createon
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nothingAdditionally, master foundcomplete thethe same.
existing development which wouldhomogenous in the character of

implied reciprocaldoctrine ofplaintiff invoke thetoentitle the
to themaster referredThea for subdivision.servitudes as basis

site,the andfound atwaterssoil conditions and surfaceunfavorable
individuallymay not be soldplaintiff’s lotsconcluded that the

by planning board.approvalwithout the
argues,restrictions, plaintifftheSeeking free lots from sizeto his

lots whichfirst, to hisequitable attachedthat there are servitudes
development inpermitagainst the town andare enforceable

plans.by Benjaminproposed theconformity with the subdivision
Benjamin plat proposedAlthoughdisagree. it is true that theWe

has no uniformdevelopment, there beena common scheme for
originaldevelopment unequivocally to thepattern which refersof
againstplan implied reciprocal servitudeso as to create an

remaining lots.

by implication,equitable will ariseBefore an servitude
generalconformity plan,conveyances a sothere be in withmust

subsequent have notice of an intendedthat takers constructive
134, 1235,130,Chandler, A.2dArnold v. 121 N.H. 428restriction.

782,Pope, 356, 359-60,(1981); 341 A.2d1237 v. 115 N.H.Traficante
rightsThus, reciprocal is(1975). of784-85 where the existence

ofimplied, must drawn from the conduct thethe inference be
surrounding circumstances, planwell from theparties the as asand

564,Robinson, 365, 368, 444 A.2d 566itself. v. 122 N.H.Gauthier
324,Schechter, 216, 219, A.2d 326(1982); v. 112 N.H. 293Carroll

Here, years(1972). development past scatteredover the 25 has been
substantiallydeviating neighborhoodsporadic, from theand

by Benjamin plan.the Becausescheme formulated unrecorded
simply byequitable reason of an unrecordedservitudes do not arise

findingplat, none tothe master correct in that have attachedwas
plaintiff’sthe lots.

Furthermore, even if there sufficient evidence of awas
general plan rights by implication, andreciprocalfor to arise fasten

tract,originalupon of the those covenantsthe title lots carved out of
not, law, againstwould as a of be enforceable the defendant.matter

onlypoint equity reciprocalOur that enforces servitudescases out
against purchaser possessor v.a or of burdened land. Gauthier

368, Chandler,Robinson, 566;122 444 A.2d Arnold v.N.H. at at
134, Thus,121 N.H. at 428 A.2d at if the owners of burdened1237.

original grantor, prioralots can trace their title back the sameto
taker, versa,may a lot oftaker sue later vice because the eachand
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subjectis to the of theburden same servitude. Id. For samethe
grantees original grantor mayreason, of the enforce the servitude

against plaintiff, imposehowever,as each other. The seeks to the
reciprocal upon claimingCandía,of aburden servitude ofthe Town

chargeable quarter-acrethat the town is with notice of lot
by plan dispositiverestrictions, and must abide that of division. The

argument relationship,inflaw this is that the town has no with
plaintiff subject promisor.land,the theeither or bindsthat it as a

Accordingly, equitablewhether or not servitudes have toattached
plaintiffs equity againstland,the will not them theenforce

they operate zoningdefendant, and do not to override the ordinance.
plaintiff’s argument protectedThe second is that his land is

grandfather Zoning Ordinance,under the clause of the Candía
existingexempts nonconformingwhich lots from the minimum

byrequirementsarea theset ordinance. Section 2.02 of the Candía
Zoning provides pertinent partOrdinance in that:

requirements anyapply“the dimensional not... shall to
lot, that,defined, creation,as herein at ofthe time its
complied requirementsminimumwith the dimensional of

zoningthe ordinance then in effect.”
(Emphasis supplied.) Section 3.21 of the ordinance further defines
a lot as:

single parcel ownership throughout“a of land in the same
as shown on or described in an instrument inrecorded the
Registry of Deeds.”

(Emphasis Pointingsupplied.) Carons,to his deed from the the
plaintiff hiscontends that lots are in“described” a recorded

meaning disagree.instrument within the of the ordinance. We
The deed Chasse,from Charles and Laura toCaron Patrick E.

nothing perimeter anySr., indicates about the orlocation of lot.
simply sixty-seven by number,It lists lots and then thedirects

Benjamin plans sure,reader to the “for further reference.” To be
Benjamin plan. platHowever,the lots are theshown on the was

plaintiff’s unavailing.recorded, it,never and without the deed is

courses, distances, bounds,The deed contains no metes and
mightor other estimates areaof from which bedimensions

“description” commonlyascertained, hence,and no that termas is
Consequently, impossible lots,understood. it tois determine which

any, complied applicable zoning effect,if with ordinances then in
required non-conforming grandfatheras for understatus the
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legalplaintiffs lots have nothatWe therefore hold theclause.
zoninggrandfather the ordinance.clause ofunder theexistence

argues provides him with674:39plaintiffThe next that RSA
recentlyfour-year exemption the lot restrictions of thea from size

however, exemptionzoning note,We that theordinances.enacted
byby only “plat approved theprovided applies to aRSA 674:39

registry deeds ...”planning properly in the ofboard and recorded
Benjamin plantheplaintiff thatBecause the concedesRSA 674:39.

here,recorded,approved inapplicableisis nor the statuteneither
provides him with no relief.and

that,argument upon theplaintiff’s basedThe last is
lots, acquiredalreadyhe to his he hasimprovements has made

regarddevelopment the town’srights to without tovested continue
merit.argument is also withoutlot size restrictions. Thisminimum

rights toentitles a landownerlaw doctrine of vestedThe common
orproject constructioncomplete his when he has made substantial

upongoodin faith theliabilities relianceincurred substantial
regulations project. v. Townprohibiting the Davisofabsence of

1232,210, Piper202, (1985);Barrington, A.2d 1237127 N.H. 497
103,291, 299, TheMeredith, (1970).110 266 A.2d 109v. N.H.

view,case, the of a found no evidencein this who had benefitmaster
expenditures in of theor furtheranceof substantial construction

subdivision, withproceednoproposed and vested entitlement to
us, wedevelopment lots. the record beforeof substandard On

unreasonable,say andthat master’s wasthe decisioncannot
Greenland,accordingly, Town 122we affirm. See Sanderson v. of

1006, 1285,1002, (1982).453 A.2d 1288N.H.

Affirmed.

All concurred.


