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error,any Whittierapparentis insofar asNeither there
challenges legal premises of the master’s recommendation.the
Although Midwest Co. v.Whittier cites Monolith Portland

824,Corp., (S.D.Supp.Reconstruction Finance F. 879 Cal.128
cases,1955), general proposition andand like for the that costs

maintaining property litigant wrongfullyexpenses that a isof
injunctionenjoined sellingfrom are recoverable under a related

bond, prove in this caseWhittier’s burden to but-for causation
requires expensethe haveit to demonstrate that items of would not

defending underlying suit, solelythebeen incurred in and are
ancillary injunction.effect of theattributable to the incremental

344, master,Smith, 142N.H. at A. at 685. TheSee Smith v. 83
contraryhowever, quite the and concluded in thatcame out effect.to

specificunderlying for enforcement of the contractthe suit
unmarketable,subject property and caused therendered the

anyquestion, regard injunctionexpenses in without to or formal
recording pendens isa Us notice. Because this conclusion notof

record,support, evidentiary pointin is not off thewithout the and
Co.,law, Englandsee New Fiber v. Bath Fiberas a matter of Co.

572, 575, 169, (1975), apparentA.2d there is no115 N.H. 347 171
error.

Affirmed.

All concurred.
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attorney general (Kathleen McGuire, seniorArnold, A.John P.
attorney,attorney general, Jeffrey Spencer, theonand W.assistant

bybrief), brief for the State.
byappellate Concord,defender,Green, briefofJoanne assistant

for the defendant.
by proGary brief,Fecteau,M. se.

juryBrock, ina trialC.J. The defendant was convicted after
arguesSuperior J.) burglary,(McHugh, onCourt of RSA He635:1.
requiredappeal give warningspolice himthe failed to all thethat

(1966),Arizona,Miranda v. 384 and that hisunder U.S. 436
incriminating suppressed.should The solestatements have be'en

aissue we address under the Federal Constitution is whether
prior interrogation,advised, hisdefendant must be to custodial of

right questioning any time,to terminate at and whether a waiver
warning.under Miranda in the a Weis defective absence of such

warning required,hold that no issuch and affirm the defendant’s
conviction.

charges against followingThe the defendant arose from the
approximately p.m., July 16, 1987,events. At 5:00 on the defendant

drivingwas his van down inCentral Avenue Dover. He observed
seventeen-year-old riding bicycle up hill,the victim andher a

proceeded girl’sto follow her as she rode home from work. The
arranged waitingfather, class,who had to take her to a karate was

Being girl stoplesson,outside in his car. late for her the did not
speak beganapartmentfather,to to rushedher but into her and

changing into athletic clothes.
nearby parkinglater,Minutes the defendant drove his van into a

Following throughapartmentvictim,lot. the he entered her an
stepped claspeddoor, bathroom,unlocked and as she out of the his

tightly eyes. Thinkinghands over her mouth that herand at first
testing girl “Daddy,skills, cried,father was her karate don’tthe

stranger’s beganvoice,do this to me.” When she a toheard she
you,”despite upscream, and I’llhis threats to “shut or hit continued

screaming causingback,until he elbowed her in the her to fall.
struggle followed, hit,In the brief but fierce that the victim kicked

punchedand the defendant until he fled out the door.
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Running girlfather, assailant,to her the described her who was
spotted hurryingthereafter toward his van. The father then
pursued policethe defendant and restrained him until the arrived.

arresting police policedefendant,After himthe the took to the
rights.station, where he his Miranda Anwas advised of officer

warningstestified that he Miranda aread the verbatim from
card,standard card. Included on the which was admitted into

warnings. Accordingevidence, were the four traditional Miranda
testimony, paused warningto the officer’s he after each to ask the

read,defendant if he understood what was and the defendant
warningindicated after each that he did understand.

Following gave exculpatoryinterview,an initial at which he an
expressed willingnessstatement, the defendant his to make a

warningsstatement,written and the same four Miranda were
presented police departmentto him on a standardized form. The

typeexpressed statement,a desire to his owndefendant then and
permitted by police, brought typewriterwho himwas to do so the a

proofread,and left him alone until he was finished. The defendant
signededited, and the statement.

Subsequently, sought suppression ofthe defendant his statements
ground warnings given inadequate.on the that he was werethe

evidentiary hearing,After an the trial court denied the motion to
suppress, finding requirements met,Mirandathat the of were and

validly rights.that the defendant had waived his

SupremeArizona,In Miranda Courtthe establishedv.
warnings, suspectswords,in that advise criminal ofnow-familiar

againstprivilegefifth amendment self-incrimination. Thetheir
specifically, prior interrogation,held,Court that to custodial a

specific rights:entitled of fourdefendant is to be informed
anyprior questioning“He must be warned to that he has

right anything sayssilent,the to remain that he can be
against rightlaw,used him in a court of that he has the

attorney,presence an ifto the of and that he cannot afford
attorney appointed prior anyan one will be for him to

questioning if he so desires.”
FindingArizona, 436,Miranda v. 384 U.S. 479. that Miranda is

by warnings reasonably convey information,satisfied that this the
Supreme specificCourt has never mandated a verbal formulation

advising rights.police suspectthat must to in a ofadhere his
Eagan, police(1989).2875, Thus,Duckworthv. 109 S. Ct. the2879

warnings must,Miranda,need not echo the exact described in but
fullyinterrogation, apprise suspect rightsprior to a of his remainto
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present,silent and to have counsel and of State’s tothe intention
Burbine,use his statements to secure a conviction. Moran v. 475

(1986).412,U.S. 420
Although disputethe notdefendant does that he received the

warnings imposedabove,enumerated he contends that Miranda
upon police obligation admonition,the the to deliver another
informing right answering anyquestionshim of the to cease at

Claiming police him,time. that the so tofailed advise the defendant
argues disagree.that his waiver was invalid. We theNeither

Supreme requiredUnited States Court nor this court everhas that
police rightsuspectinform a that hashe the to terminate
questioning any expressly today.time,at and we sodecline to hold

Beyond duty imposes upon policeinform,the to Miranda the the
obligation suspect’s request interrogationto honor a that cease.

language warningsThere is in Miranda to the effect that “once are
given, subsequent procedurethe Ifis clear. the individual indicates

any any prior during questioning,manner,in timeat orto hethat
interrogationsilent,wishes to remain the must cease.” 384 U.S. at

written,in473-74. Read the context in which it was this directive
unquestionably procedure policerefers to the must follow after
delivering required suspectThus,the four admonitions. while a
might prior questioning,useful,find it to to receive an added
precaution elaborating upon right silent,the to remain the
procedural expressdictates of Miranda do not include to anadvice

right questioning.accused of the cutto off
misapprehendsview,In our the defendant the distinction

privilege warningsbetween his under the fifth amendment and the
required by Miranda. It is now well established that “Miranda
warnings rights protected byare 'not themselves the Constitution

againstright[are]but instead measures to insure thethat
compulsory protected.’” Eagan,[is]self-incrimination Duckworthv.
supra (quoting Michigan Tucker, 433,at 2880 v. 417 444U.S.
(1974)). By establishing specific warnings, Supremethe Court in

society’s legitimateMiranda struck a balance between law
protectionenforcement interests and the of a fifthdefendant’s

rights.amendment
arguments presentedWe have considered other in the defendant’s

pro se brief and themfind without merit.

Affirmed.
Thayer, participate;J., did not the others concurred.


