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assertion,contrary theto the defendants’We also note that
He the defendantsmaster did consider the issue of bias. allowed

presenting specificallyHein evidence on this issue.broad latitude
found, however, to thisthat the town at all times relevant

forthrightin a fair andproceeding “dealt with the defendants
supportample inmanner.” Because there evidence the record tois

conclusion, finding.will the master’sthis we not disturb
reasons, in casedecision of the trial court thisFor all of these the

is affirmed.

Affirmed.

All concurred.
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Dalpra Cazden, {Mr.Bruce F. and Elizabeth of Manchester
Dalpra orally),brief, Ms.and Ms. on the and Cazden forCazden

plaintiff.the
IacopinoP.A., {MichaelManchesterBrennan of J. on& Caron

orally), thethe for defendant.brief and

appeal evidentiarylaw,Souter, This raises issues ofJ.
sufficiency adequacy findings underlyingand of a decree of divorce

adultery alimony by Superiorand an award of the Courtfor
(Murphy, Esq., Master).J.; Love,Alice S. We affirm.

marriageparties’most of the time in 1950 andFor between the
Yergeau,plaintiff,1988,intheir divorce the Armand worked as

Yergeau,fireman, defendant,a while the Doris devoted herself to
caring holding part-time jobs.for their three children and After

plaintiff’s began painting papering1986,the in he a andretirement
year precedingbusiness, $20,000he in the thefrom which netted

hearing work,divorce.At the time of the the defendant continued to
although part-time employmentshe testified that she was limited to
by hearingproblems abnormalities,medical that included
susceptibility to ear infections and ulcers.

years relationship,parties’of the theFor at least the last five
joinedplaintiff alcoholic, inwas an and 1986 he Alcoholics

Anonymous meetings(AA), he met who soonat whose a woman
marriageBy parties’became a late 1987 the wasclose friend.

clearly deteriorating, gathering atand at a New Year’s Eve the
year, plaintiff’s expressions inof of interest otherend that the

possibilitywomen of divorce. Inled the defendant to mention the
mid-January of the defendant went to Florida alone on a1988

paid gift by uponplaintiff,vacation the and her returnfor as a
early February plaintiffin he athe told her that wanted divorce.

evening, daughter,parties’ inThat same the defendant’she told the
morningpresence, woman,that and the hehe loved ánother next

plaintiff physicallythe house.left The testified that the defendant
anyoccasion; Inthrew him out on this the defendant denied this.

daysplaintiff later,case, nine andthe returned to the marital home
although him whathe told the she would hate fordefendant that
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marriage.tryagreed preservepartiesdone, to theirthe tohe had
seekingplaintiff15, 1988,however, a libelthe executedMarchOn

differences, 458:7-a,and on MarchRSAfor irreconcilabledivorce
belongings.personalwithhe left the house his16

relationshipplaintiffs withthat theThe defendant understood
impetus end thefor his wish tofrom AA was thehis friend

point,marriage, afterat thatthe testified thatand defendant
acceptenduring years plaintiffs alcoholism, she would notof the

observing plaintiffto the andfrom another woman. She tookdefeat
meetings together,they inAA and later thefriend went tohis as

spotevenings theto a where she could seeshe would drive
apartmentparkedplaintiffs in front of the other woman’struck

go sleepbuilding. Although defendant would home to for a fewthe
always findingagain, parked inhours, the truckshe would return

place a.m. She reacted with tears and whatat 6:30or 7:00the same
April,robot, 1988,until indescribed as the behavior of ashe herself

ground adultery,for of RSAshe filed a cross libel divorce on the
co-respondent.458:7, II, and named the other woman as Thereafter

together.plaintiff co-respondentand thethe lived
entrytrial,After the master recommended of a decree of divorce

rejectingplaintiff’sthe basis of the In theon adulterous fault. so
ground byno-fault of differences invoked theirreconcilable

plaintiff’s adulterylibel,own in effect found to be thethe master
“primary Ebbert,cause of the marital breakdown.” Ebbert v. 123

(1983).252, 254, 282,N.H. 459 A.2d 284
challenges arguingplaintiff determination,The that therethis

adequate evidence, Jeanson,v.was no circumstantial see Jeanson
engaged(1950),308, 309, 718, that96 N.H. 75 A.2d 719 he in

adultery co-respondent prior to hiswith the second and final
departure executingfrom the marital residence after his libel for

argues adultery reasonablyFrom this he that thedivorce. cannot
marriage, uponbe have caused the breakdown of thefound to

any predicated.which must bedivorce
addressing position,In this it is well theto be clear at

existingoutset that law there is whichunder case no set of facts on
plaintiffthe have been of lawcould be said to entitled as a matter

groundsto a divorce on the time ofof irreconcilable differences at
separation signed true notthe March when he his libel. This is

irremediabilitymerely arebecause marital breakdown and its
591, 594,fact, Desroehers,of see v. N.H. 347issues Desrochers 115

(1975); 365, 367,150, Woodruff, 114A.2d 153 v. N.H. 320Woodruff
any finding(1974),661, that such breakdownA.2d 663 but because
by onlycourt, and afteris irremediable must be made a “the
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possibilities explored failed,”of have beenreconciliation and have
byWoodruff, 368, 663,114 at A.2d atN.H. 320 as mandated RSA

applicable, obligationIndeed, §458:7-b. whenever 7-b is a court’s
primaryto determine causation from two or more causes for

divorce, Ebbert, 254, 284,seeEbbert v. 123 N.H. at 459 A.2d at can
discharged by mechanically determiningnever be which accrued

enquiretherefore,was,first in It incumbent ontime. the master to
primacy ainto the of causation as factual issue.

assessing one, is,In causation evidence in athe case like this it
period separationcourse,of true that “a of due to marital

strong [asdifficulties is evidence of irremediable breakdown ...
against spouse marriagewhich] the desire of one to continue the

divorce,” Desrochers, 593-94,is ... not a bar to 115 N.H. at 347
given mayA.2d at 152. It is that inlikewise true the facts a case

primary incompat-indicate that the wascause of the breakdown
ibility by any infidelity,separation occurring priormanifested a to

597,Murano, 223, 229,see Murano v. 122 442N.H. A.2d 600-01
(1982). equally possibilityBut it is within the of factual inambit

spouse marriagesuch a case that “the desire of one to continue the
possibility reconciliation,’”is evidence of ‘a reasonable of

onlyDesrochers, 594, 152,115 N.H. at A.2d at which347 is
by spouse’ssubsequenteliminated the other fault. In a case of this

type, appropriate subsequentitlatter is for the court to find the
primaryto be thefault cause of the ultimate marital breakdown

accordingly.and to decree a divorce
exactlyisThis what we understand the havemaster to found

expressly acceptingin the case before us. In the defendant’s
repeatedly plaintiff’s parkedevidence that she saw the truck at

earlynight morning co-respondent’sand in the outside the
buildingapartment separation,after the March the master made

adulteryconsidering post-separationwasit clear that she as the
primary supportsbreakdown,of the marital and thecause record

parties separated onlybefore,that conclusion. The had once to
degree professedwith at leastreturn to each other some of intent

testimonymarriage,preserve findingand theto their awarranted
repair marriageremained determined tothat the defendant the

continuing adulteryrepeateduntil indications of herthe convinced
longer possible, depletedthat was no herreconciliation and

(1883).Grant, 675,v.resolution to achieve it. See Cross 62 N.H. 686
From this was entitled that theevidence the master to conclude

enough preserve possibilitytodefendant’s determination was the of
plaintiff’s departure March,inreconciliation even after the and
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infidelity defeatedsubsequent thatonly plaintiffsit was thethat
marriagedestroyed itself.it, finallyand, thewithpossibility,that
separation wasadultery following Marchtheour view thatGiven

maritalfinalascertaining cause of thein theproperly considered
that theevidencebreakdown, given ample circumstantialtheand

filing cross-libelof the defendant’sadultery prior to theoccurred
any considerationit, detailedalleging occasion here forthere is no

quantum oftheargument we should enhanceplaintiff’s thatof the
It isground for divorce.necessary prove fault as atoevidence

Jeanson, 96v.that Jeansonenough say do not believeto that we
read, be read718, or should308, intended to beA.2d wasN.H. 75

attitudeplaintiff terms a “tolerant”today, expressing what theas
allegations adultery aprove of as suchthe burden totoward

thataffirmed the viewground. Although the Jeanson court
suffice, spokeadultery and ofcouldofcircumstantial evidence

competent, id.as atopportunity and inclination”“bothevidence of
authority proposition that719, the309, is no forA.2d at Jeanson75

will suffice tonothing suspicionjustifying more thanevidence
recalling that theadultery suspected. It is worthprove the

refused tohusband hadtestimony in indicated that theJeanson
“stopheinsistence thatany “promise” responsein to his wife’smake

misconduct) andco-respondent (though he deniedgoing thewith”
to liveand two childrenthe home of his wifehad leftthereafter

co-respondent, actedwhoseparate house with thein four-rooma
andyears prior the institution of divorcehousekeeper four toforas

supported a reasonablelegal separation proceedings. This evidence
degree preponderance,adultery of a standardto theinference of

in instant case.satisfied thelikewise

breakdown,adultery the trialHaving as the cause offound
determiningevidently in the amount ofthis faultcourt considered

disputechallenges. Although withalimony, plaintiff hiswhich the
above, we need to addressfinding is answeredthe of fault itself

satisfy furtherto thefurther that the evidence failshis contention
settingmaystatutory considered whencondition that fault be

painalimony only physical or mental andif it substantial“[c]aused
to thesuffering in economic loss... or substantial[r]esulted

458:16-a, II(¿)(1) (2),injured party.” RSA andestate or themarital
causing:19, Referring of(Supp. 1988). to the first alternativeIV

arguessuffering, plaintiff that “substan­pain and thesubstantial
andrequires proof of more than the emotional dislocationtial”

any a time.injured party expectedcan be to feel at suchstress that
Although accept plaintiff’s point, the master waswe the we think

testified notdefendant’s burden satisfied. Sheentitled to find the
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onlyto tears behavior,and what she described as her robot-like but
plaintiffsto obsessive conduct in surveillance of the and co-

respondent’s comings goings, parkingand in her car until the wee
mornings plaintiff’shours of the where she could observe the truck

co-respondent’sapartment, returningin front of the and at dawn
sleepafter little if behavior,to see he had left. From this course of

degree painthe master was entitled to infer a of emotional
significantly exceeding wrenching spousalthe inevitable when fault
brings marriage to an end.

plaintiff Henry Henry,The 159, 162-63,v.next cites 129 N.H.
(1987), challenging adequacy267,525 A.2d in269 the of the

findings support alimonymaster’s anto indefinite award of a$80
plaintiff’s pensionweek in addition to half of the of a month.$525

Henry, any arguablyIn the master had failed to discuss relevant
reducing previously stipulated alimonyfacts when a amount of

payable plaintiff by continually progressingto a female disabled
multiple swept favoringsclerosis, and had the circumstances a

agreed ostensibly inappositecontinuation of the amount under the
rug alimony’s generally objective.of rehabilitative Id. In the

any justification surprisingabsence of decree,articulated for such a
we reversed it as an abuse of discretion. No such ostensible

award,unreasonableness theinfects instant however.
finding only plaintiff’sThe fault,master’s included not the but
incapacity supportthe defendant’s to herself at the accustomed

hearing susceptibilitymarital level. The notedmaster her loss and
precariousinfection, ulcers,to her and her otherwise medical

by surgical procedures 1987,condition as twoindicated in a heart
polyps. findingscatheterization and the removal of cancerous These

supported positionthe full-time,defendant’s that she could not work
monthly salary obviously requiredand her net of about $100

supplementation beyond monthly pensionthe benefit and the
anticipatedincometo be derived her $70,000from share of less than

familyfrom sale of the house. Her claim of need was further
byenhanced the evidence that she would be unable to obtain

coveragemedical insurance on the termination of her under the
plaintiff’s policy. cryThis is a far from a record of laconic and
conclusory findings evidentiary indications,at odds with and the

may harmony Henry.decree stand in with
finally, any plaintiff’sNor, wedo see merit in the claim that

findings necessary capacitythe decree lacked to establish his to
enough payearn to the a week. The evidence was that he had$80

years, fifty-one years goodbeen sober for three was old and in
admittedly year$20,000health. He had netted about a from his
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assume, in thebound tobusiness, was notand the trial court
earningevidence, capacity was limited tothat hisabsence of other

that amount.

Affirmed.

All concurred.
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P.A., (PaulCraigLaw Thomas of D.ManchesterOffice of
orally), plaintiffs.Parnass the brief and for theon


